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retnry of the Smithsonian Institution to send to the House of 
Representatives a complete list of the subscriptions; if any, 
made by private persons to the Smithsonian Institution or to 
any of its officers for the expenses in connection with the 
African hunting trip of ex-President Roosevelt, reported the 
same without amendment, accompanied by a report (No. 1071), 
which said bill and report were referred to the House Calendar. 

REPOR'rS OF CO:\IMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 

Under clause 2 of Rule XIII, private bills and resolutions 
were severally reported from committees, delivered to the Clerk, 
and referred to the Committee of the Whole House, as follows: 

l\fr. PEPPER, from the Committee on :Military Affairs, to 
which was referred the bill (H. R. 3957) for the relief of Isaac 
Thompson, reported the same withont amendment, accompanied 
by a report (No. 1068), which said bill and report were referred 
to the Private Calendar. 

Mr. DENT, from the Committee on the Public Lands, to which 
was referred the bill (H. R. 16604) for the relief of Lewis 
Montgomery, reported the same without amendment, accom­
panied by a report (No. 1067), which said bill and report were 
referred to the Private Calendar. 

l\Ir. PEPPER, from the Committee on l\Iilitary Affairs, to 
which was referred the bill (S. 1484) for the relief of Ferdi­
nand Tobe, reported the same without amendment, accompanieu 
by a report ( ro. 1070), which said bill and report were re­
ferred to the Private Calendar. 

PUBLIC BILLS, RESOLUTIONS Al\"'D MEMORIALS. 
Under clause 3 of Rule XXII, bills, resolutions, and me­

morials were introducf'.d and severaJiy referred as follows : 
By Mr. COVINGTON: A bill (H. R. 25988) to authorize aids 

to navigation and other works in the Lighthouse Service, and 
for other purposes; to the Committee on Interstate and Foreign 
Commerce. 

By Ur. RAKER: A bill (H. R. 25989) to equip, build, com­
plete, and furnish water, electric-light, and sewerage systems for 
the Fort Bidwell Indian School, on the Government reservation 
at Fort Bidwell, Cal., and for other purposes; to the ·Committee 
on Indian Affairs. 

By l\Ir. PRAY: A bill (H. R. 25990) to establish a mining ex­
periment station at Helena, Lewis and Clark County, Mont., to 
aid in the development of the mineral resources of the United 
States, and for other purposes; to the Committee on l\Iines and 
l\finjng. 

By Mr. LINTHICUM: A bill (H. R. 25991) to amend section 
31 6 as amended by section 3 of the act of l\Iarch 1, 1879; to 
the Committee on Ways and l\Ieans. 

By l\Ir. FITZGERALD: Resolution (H. Res. 642) providing 
for consideration of the disposition of water rights on Schofield 
Military Reservation, Hawaiian Islands, in connection with 
the bill (H. R. 25970) making appropriations 'to supply de­
ficiencies in appropriations, etc.; to the Committee on Rules. 

PRIVATE BILLS AND RESOLUTIONS. 
Under clause 1 of Rule XXII, private bills and resolutions 

were introduced and severally referred, as follows: 
By Mr. ANSBERRY: A bill (H. R. 25992) granting an in­

crease of pension to Franklin Converse; to the Committee on 
In rnlid Pensions.' · 

By Mr. BURKE of South Dakota: A bill (H. R. 25993) grant­
ing a pension to Almira M. Meade; to the Committee on Invalid 
Pensions. , 

By Mr. CLAYPOOL: A bill (H. R. 25994) granting an in­
crease of. pension to Henry Wolf; to the Committee on Invalid 
Pensions. 

Also, a bill (H. n. 25995) granting an increase of pension to 
Aries Butcher; to the Committee on Invalid Pensions. 

By Mr. CRAGO: A bill (H. R_. 25996) granting an increase of 
pension to Rebecca Rice; to the Committee on Invalid Pensions. 

By Mr. FRANCIS; A bill (H. R. 25997) for the relief of 
Joshua Algeo; to the Committee on l\!ilitary Affairs. 

Also, a bill (H. R. 25998) granting a pension to Andrew 
Crowl; to the Committee on Invalid Pensions. 

By Mr. FRENCH: A bill (H. R. 25999) for the relief of the 
heirs of Lindley Abel, deceased; to the Committee on War 
Claims. 

By Mr. McLAUGHLIN: A bill (H. R. 26000) granting an in­
crease of pension to Hiram E. Staples; to the Committee on 
Invalid Pensions. 

By Mr. OLDFIELD: A bill (H. R. 26001) granting a pension 
to Harry A. Rhea ; to the Committee on Pensions. 

By Mr. PATTON of Pennsylvania: A bill (H. R. 26002)" 
granting an honorable discharge to David D. Woods; to the 
Committee on Military Affairs. 

By Mr. RUSSELL: A bill (H. R. 26003) granting an increase 
of pension to Moses McGinnis; to the Committee on Invalid 
Pensions. 

By l\Ir. TOWNSEND: A bill (H. R.. 26004) granting an in­
crease of pension to Annie Liese; to the Committee on Invalid 
Pensions. 

PETITIONS, ETC. 
Under clause 1 of Rule XXII, petitions and papers were 

laid on the Clerk's desk and referred as follows: 
By l\Ir. CALDER : Petition of the Allied Printing Trades 

Council of the State of New York, against passage of the 
Bourne parcel-post bill; to the Committee on the Post Office 
and Post Roads. · 

Also, petition of members of the Daughters of Liberty, of 
Brooklyn, N. Y., favoring passage of bills restricting immigra­
tion; to the Committee on Immigration and Naturalization. 

Also, petition of the Fourteenth Street Store, New York City, 
against passage of the Bourne parcel-post bill; to the Commit­
tee on the Post Office and Post Roads. 

By 1\Ir . . DIGKINSON: Papers to accompany bill in ·support 
of pension claim of George C. Brill, Troop M, Fourteenth Regi­
ment United States Cavalry; to the Committee on Invalid 
Pensions. 

By Mr. FOSTER: Petition of citizens of Mount Vernon, Ill., 
fa·rnring the passage of Senate bill 5461, to restrict the number 
l)f saloons in the District of Columbia ; to the Committee on the 
District of Columbia. 

By Mr. FRENCH: Petition of citizens of the State of Idaho, 
favoring passage of bill regulating express rates, etc. ; to the 
Committee on Interstate and Foreign Commerce. 

Al o, petition of citizens of the State of Idaho, against passage 
of the Bourne parcel-post bill; to the Committee on the Post 
Office and Post Roads. 

Also, petition of merchants of Stites, Idaho, against passage 
of bills changing patent laws; to the Committee on Patents. 

By l\Ir. FULLER: Petition of the Ottawa (Ill.) Business 
Men's Association, protesting against the passage of the Bourne 
parcel-post bill ( S. 6850) and favoring a parcel-post commission; 
to the Committee on the Post Office and Post Roads. 

By Mr. LINDSAY: Petition of the Workmen's Sick and Death 
Benefit Fund of America, New York, protesting against the 
passage of House bill 22527, for restriction of immigration; to 
the Committee on Immigration and Naturalization. 

By l\Ir. SPARKl\IAN: Petition of citizeps protesting against 
the passage of a general parcel-post bill; to the Committee on 
the Post Office and Post Roads. . 

Mr. SULZER: Petition of the committee of wholesale grocers, 
New York, favoring reduction of duties on all raw and refined 
sugars; to the_ Committee on Ways and Means. 

SENATE. 
SATURDAY, July 27, 1912. 

Prayer by the Chaplain, Rev. lJ'Iysses G. B. Pierce, D. D. 
The Se<'retary proceeded to read the Journal of yesterday's 

proceedings when, on request of :\Ir. B.RANDEGEE and by unani· 
mous consent, the further reading was dispensed with and the 
Journal was appro-ved. · 

MESSAGE FROM THE HOUSE. .__ 

A message from the House of Representatives, by J.C. South, 
its Chief Clerk, announced that the House had agreed to the 
amenclments of the Senate to the bill (H. R. 21480) to establish 
a standard barrel and standard grades for apples when packed 
in barrels, and for other purposes. 

The message also announced that the House had agreed to 
the report of the committee of conference on the disagreeing 
votes of the two Houses on the amendments of the House to 
the joint resolution ( S .. T. Res. 100) authorizing the Secretary, 
of the Interior to permit the continuation of coal-mining opera· 
tions on certain lands in Wyoming. 

The message further returned to the Senate, in compliance 
with its request, the bill (H. R. 18041) granting a franchise 
for the construction, maintenance, and operation of a 1:1t.reet 
railway system in the district of South Hilo, county of Hawaii, 
Territory of HawaiL 
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ENROLLED BILLS SIGNF.D. 

The message also annom1ccd that the Speaker of the House 
had signed the following enroUed bills, and they were thereupon 
signed by tile President pro tempore : 

S. 4930. An act to harmonize the national law of rnlni.ge with 
the proyisions of the international conyention for the unification 
of certain rules with respect to a8sistance and salvage at sea, 
and for other purposes; 
- H. R. 214 0. An act to e tablish a standard barrel and stand­
ard grade for apples lrhen packed in barrels, and for otller 
purposes; 

H. R. 25ti93. An act granting a pension to Cornelia C. Bragg; 
and 

H.J. Res. 34.0. An act mnking appropriation to be used in ex-
terminating the army worm. · 

PETITIONS AND MEMORIALS. 
Mr. JOHNSON of Maine (for l\Ir. GARDNER) presented peti­

tions of Local Grange No. 134, Patrons of Husbandry, of 
Sweden ; of the Board of Trade of Presque Isle; of the Board 
·of Trade of Yarmouth; and of the State Federation of Labor, 
·all in the State of Maine, praying for the establishment of a 

· goyernmental system of postal ex.press, which were ordered to 
-lie on the table. 

He also (for Mr. GARDNER) presented resolutions adopted by 
members of the Association of Hebrew Veterans of the War 
with Spain, in convention at New York City, remonstrating 
against the enactment of legislation to further restrict immi­
gration, which were ordered to lie on the table. 

He also (for l\Ir. GARDNER) presented a petition of Local 
-Union No. 270, International Brotherhood of Stationary I!'ire­
men, of Madison, l\Ie., praying for the passage ~f the so-called 
injunction limitation bill, which was ordered to he on the table. 

Mr. JOHNSON of Maine. I have several communicatiom; 
addressed to my colleague l\Ir. GARDNER relating to the parcel 
post, which I ask may be printed in the RECORD. 

There being no objection, the communications were ordered 
to lie on the table and to be printed in the RECORD, as follows: 

RIGHT RELATIONSHIP LEAGGE, 
Minneapolis, Minn., July 23, 1919. 

Senator O. GAnDXEB, -
United States Senate; Washington, D . 0. 

DEAR SENATOR GARDNER: The Right Relationship League of Minne­
apolis, Minn., has a m~mbership of som~ 15,000 farmers wh-;> are li,fe 
members of this league and stockholders in some 150 cooperative stores 
oro-anized and oper·ating on the English Rochdale system, which stores 
ar~ scattered throughout several States in the 1\Iiddle Northwest; 

So fat· as we have been able to learn these farmer·s are unammously 
in favor of the passage of the so-called Gardner-Goeke bill, which is 
now in Coogr·ess, prnyiding for the eliminl?-t.i~n of. the express comJ?a­
nies and the articulation of the express fac1l1ties with the postal facili­
ties in the cities and on the Rural Free Delivery routes. We are con­
fident that if we could see each one of these farmers personally there 
would not be a single one who would not sign a petition in favor of the 
Gardner-Goeke ]Jill and against the bill introduced by Senator BOURNE, 
of Oreaon. 

Infof-mation gained by the writer duri?g. the past 60. days in . ad­
dressing larae gatherings of farmers at p1cmcs has led h1m to .believe. 
that the above statements are absolutely true and to hope that our 
northwestern Senators will refuse to play into the hands of the inter­
ests by passing the Bourne bill or any other measure which shall be 
less adeouate for the benefit of the people in the way -0f parcel-post or 
postal-express facilities than are provided for in the Gardner-Goeke bill. 

Very truly, yours, 
RIGHT RELATIONSHIP. LEAGUE, 
E. hl. TO SLEY, 

Secretary and Treasm·er. 

FARMERS AND TAXPAYERS' .ASSOCIATION, 
New York, July l?4, 1919. 

To Senator GARD"NER OF MAINE. 
DEAR Srn: Reading your speech of yesterday in the New York Times, 

beg to hasten to sincerely thank you for your attitude ~·egarding the 
amendments -that have been tacked onto Representative WII,LIAM 
SULZER'S parcel-post bill. Will you kindly send us rour address µ: it 
is printed in the CONGRESSIO:N"AL RECORD? Last sprmg our committee 
united with the 100,336 Patrons of Husband_ry in this S~ate to 3:SI{ 
for a parcel post. Some of our eyes are dimmed watching for 1t; 
some of oar ears are impatiently listening to the discordant ideas of 
some Senators whom Ur. GARDNER of Maine does not agree with and 
whose ideas if correctly quoted in the press, more clearly represent 
the people than many another Senator pai:ticipating in the present con­
sideration of trying to give the people a parcel post. 

The citizens of the United States want and are justly entitled to a 
decent kind of. a parcel post, something that will meet the people's 
need. It is high time that the people should be served and not rail· 
roads nor express companies so exclus!vely. Trusting t-ha~ our SenB:­
tors one and all, may listen to the umversal call from Mame to Cah­
forn'ia for a parcel post and give the people, not the railroads and 
express companies, what they want, I beg to remain, 

Respectfully, yours, 

Senator OBADIAH GARDNER, 

'l'. GAnD~R ELLSWORTH, 
Secretary on Legislation. 

CRADDOCK-TERRY CO., 
Ly1ichburg, Va., July 25, 19JZ. 

U11iteil States Senate, Washington, D. C. 
DEAR Srn : I noticed from the papers that you made a speech a'iaainst 

the parcel-post bill now before the United States Senate, and sin-

. 

cerely hope that you will be successful in defeating this bill and in 
passing your bill. 

The more I have thought of the matter the more I am convinced that 
your bill will meet the demands of the people and be popular le!?"isla­
tion, and I am to-day writing Mr. UNDERWOOD and Senator Swa£.soN, 
and I hope that these gentlemen will assist you in defeating the parcel­
post bill and in passing your bill. 

With kindest regards, I beg to remain, 
Yours, truly, c. 9:· CRADDOCK. 

REPORTS OF COMMITTEES. 
Mr. BRISTOW, from the Committee on Military Affairs, to 

which was referred the bill (H. R. 13566) for the relief of sol­
diers and sailors who enlisted or served under assumed names, 
while minors or otherwise, in tlle Army or Navy of the United 
States daring any war with any foreign nation or people, re­
ported it without amendment and submitted a report (No. 986) 
thereon. 

He also, from the same committee, to which was referred the 
bill ( S. 7125) to remoYe the charge of desertion from tlle mili· 
tary record of Elias Brant, submitted an adverse report (No. 
9 7) thereon, which was agreed to, and the bill was postponed 
indefinitely. 

Mr. CHA WFORD, from the Committee on AgricuH:ure and 
Forestry, to which was referred the bill (S. 223) to provide for 
the inspection and grading of grain entering into interstate 
commerce and to secure uniformity in standards and clas ifica­
tion of grain, and for other purposes, reported it with amend­
ments and submitted ::i. report (No. 988) thereon. 

Mr. CLAPP, from the Committee on Inter tate Commerce, to 
which was referred the bill (S. 6099) to amenu section 15 of 
the act to regulate commerce, as amended June 29, 1006, and 
June {-8, 1fl10, reported it without amendment. 

He also, from the same committee, to which was referl'ed the 
bill ( S. 6100) appropriating $100,000 for the use of the Inter­
state Commerce Connili sion in addition to the sum or sums 
already appropriated for tlleir use, reported it without amend­
ment. 

BILLS INTRODUCED. '--
Bills were introduced, read the first time, and, by unanimous 

consent, the second time, and referred as follows: 
By Mr. JONES : 
A bill ( S. 7377) granting a right of way through the Fort 

Shafter Military Reservation, Territory of Hawaii, to the Pearl 
Harbor Traction Co. (Ltd.), aud for other purposes; to the 
Committee on Military Affairs. 

By Mr. CULLOM: 
A bill ( S. 7378) for the relief of James E. 0 . CoYel; to the 

Committee on Military .Affairs. 
By l\fr. BAILRY: 
A bill ( S. 7379) to pruvide for a site and pub lie building at 

Coleman, Coleman County, Tex. ; to the Committee on Public 
Bi1ildings and Grounds. 

By l\lr. JOHKSON of ~faille: 
A bill ( S. 7380) for the relief of the States of Massachusetts 

2.nd Maine; to the CoID1Ilittee on Claims. 
- By l\fr. SDIMO~S : . 

A biJI (S. 7381) grnnting a pension to Claudia Reid; and 
A bill ( S. 7382) granting a pension to L. R. Williamson ; to 

the Committee on Pensions. 
· By l\lr. BA.CON : 

A bill ( S. 7383) to increase the limit of cost for tile post­
otlice building heretofore authorized at Dublin, Ga.; to the Com­
mittei'! on Public Buildings and Ground . 

TH.E PANAMA CANAL. 
Mr. WATSON (for Mr. ·CHILTON) submitted an amendment 

intended to be proposed by him to the bill (H. R. 21969) to 
provide for the opening, maintenance, protection, and opera­
tion of the Panama Canal, and the sanitation and government 
of the Canal Zone, which was referred to the Committee on 
Interoceanic Canals and ordered to be printed. 

, CLEARWATER RIVER BRIDGE, IDAHO. I 

1\Ir. BORAH. There is on the calendar a brief bill which it 
is extremely important to have passed as soon as possible. I 
ask unanimous consent for the consideration of the bill ( S. 
7315) to authorize the construction of. a bridge acr~ss the 
·Clearwater River at any point within the corporate limits of 
the city of Lewiston, Idaho. 

-The PRESIDENT pro tempore. Is there objection to the 
request of the Senator from Idaho? 

There being no objection, the bill was considered as in Com-
mittee of the Whole. · 

Mr. HEYBURN. · I will make an inquiry of my colleague. It 
is provided that there shall be a draw in the bridge? · 

Mr . BORAH. The bridge is to be constructed in accordance 
with · the provisions of the act to regulate the constr uction of 

.( 
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bridges over navigable · waters of March 23, 190f?. ·It has the 
approval of the department and of the people of the city of 
J..ewiston. -

Mr. HEYBURN. A bridge with a draw is contemplated? 
Mr. BORAH. Yes. 
The bill was reported to the Senate without amendment, 

ordered to ·be ·engrossed for a third reading, read the third 
time, and passed. 

THE PANAMA CANAL. 

Mr. BR.A:NDEGEE. Before closing the morning business I 
wish to · give notice that on l\Ionday, immediately at the con-

. clusion of House bill 16571, Calendar No. 446, the matter of the 
fur:seal convention, which the Senator from l\Iassachusetts [Mr. 
LODGE] has given notice he will call .up, I shall ask the Senate 
to proceed to the consideration of the unfinished business, and 
I shall try to keep it before the Senate until it is finally 
acted on. • · 

THE SUGAR SCHEDULE. 

· The PRESIDENT pro tempore. The morning business is 
closed, and tl::i.e unanimous-consent agreement will be reacl. 
· The Secretary read as follows: 

It is agreed by unanimous consent that on Saturaay, J"uly 27, 1912, 
.iriimediately upon the conclusion o! the routine morning business, the 
Senate will proceed to ·the consideration of the bill (H. R. 21213) to 
amend an act entitled "An act to provide revenue, equalize duties," 
etc. (known as the sugar bill), and before adjournment on . that calen­
dar day will vote upon any amendment that may be pending, : any 
amendments that may be offered, and upon the bill-through the regu­
lar parliamentary stages-to its final disposition. 

Tl.le Senate, as in Committee of the Whole, proceeded to con­
sider the bill (H. R. 21213) to amend an act entitled ".An act to 
provide revenue, equalize duties, and encourage . the industrie~ 
of the United States, and for other purposes," approved August 
5, 190D. 

The PRESIDENT pro tempore. 'The bill will be read in full. 
The SECRETARY. The Committee on Finance reported the bill 

with an amendment, to strike out all after . the enacting clause 
and insert : · 

That six months from and after the passage of this act there shall be 
levied, collected, and paid the rates of duty which are prescribed in 
the paragraphs of this act upon the articles hereinafter enumerated, 
when imported from any foreign country into the United States or 
into any of its possessions (except the Philippine Islands and the 
islands of Guam and Tntuila), and the said paragraphs and sections 
shall constitute and be a substitute . for paragraphs 216 and 217 o! 
section 1 of an act entitled "An act to provide revenue, equalize duties, 
and encourage the industries o! the United States, and for other pur­
poses," approved August 5. 1909. 
·. First. Sugars, tank bottoms, sirups of cane juice, melada, concen­
trated melada, concrete, and concentrated molasses, testing by the 
polariscope not above · 75°, ninety-five one-hundredths of. 1 cent per 
pound, and for each additional degree shown by the polariscope test, 
thirty-five one-thousandths of 1 cent per pound additional, and frac­
tions o! a degree in proportion; molasses testing not above 40°, 20 
pe1· cent ad valorem; testing above 40° and not above 56°, 3 cents 
per gallon; testing above 56°, 6 cents per gallon; sugar drainings and 
sugar sweepings shall be -subject to duty as molasses or sugar, as 
the case may be, according to polariscope test: Provided, That every 
bag, barrel, or parcel in which sugar testing by the polariscope less 
than 99° is packed shall be plainly brande<J by the manufacturer or 
refiner thereof with the name of such manufacturer or refiner, and the 
polariscope test o! the sugar therein contained, accurately within one­
half of 1 °, and a failure to brand any such bag, barrel, or parcel as 
herein required shall be deemed and· taken to be a · misbranding of 
food within the meaning of the act of J"une 30, 1906, entitled "An act 
for prevent ing the manufacture, sale,. or transportation of adulterated 
or misb1·anded or poisonous· or deleterious foods, drugs, medicines, and 
liquors, and for regulating traffic therein, and for other purposes." 
And the requirements of this proviso shall not apply to any sugar 
shipped or delivered to a refiner to be refined before entering into 
consumption. 

Second. Maple sugar and maple sirup, 4 cents per pound ; glucose 
or ·grape sugar; 1~ cents per pound; sugar cane in its natural state or 
unmanufactured, 20 per cent ad valorem ; sugar cane defecated, shredded, 
artificially dried, or which has been subjected to any manufacturing or 
other process, 50· per cent ad valorem. · 
· '.rbird. That nothing in this act contained shall be so construed as 
to abr0gate or in any manner impair or affect the provisions of the 
treaty of commercial reciprocity concluded between the United States 
and the Republic of Cuba on the 11th day of December, 1902, or the 
provisions o! the act of Congress heretofore passed for the execution of 
the same, and that upon the taking effect o! this act all acts and parts 
·of acts in conflict with the provisions hereof shall be repealed. 

The PRESIDENT pro tempore. The question is on agreeing 
to the amendment reported by the committee. 

l\lr. LODGE. 1\Ir. President, I am going to ask first that 
some graphic tables which I have had prepared, showing various 
_statistics re1~ting to sugar and comparing it with other products, 
_may be reduced to small tables in black and white and printed 
as a Senate document. (S. Doc. No.-.) 

The PRESIDENT pro tempore·. Without objection, the re-
quest will be complied with. . 

l\Ir. LODGE. l\fr. President, it is just a .hundred years since 
Napoleon established in France the manufacture of beet sugar. 
That the beet contained sugar juice had long been known. Oli­
vier de Serres, a distinguished French cJ:iemi~t, ha_d p~inted out 
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this fact -in ·1600. - In 1747 a Prussian chemist, Marggraf by 
name, had demonstrated that a true sugar could -be extracted 
from beets. A pupil of Marggraf named Achard took up the 
work and made- practical demonstrations of the practicability of 
extracting sugar from beets on· a .farm near Berlin. Although 
Achard received royal aid the industry languished and his 
labors bore little fruit until a letter which he addressed to Van 
Mons, and which was published in the annals of chemistry, led., 
in 1799-1800, to the appointment of a committee of the Institute 
of France to examine and report upon .A.chard's experiments. 

· The committee reported that Achard overestimated the sugar 
extraction and underestimated the cost by one-half, but even a 
cost of 16 cents per pound was only one-half the price at which 
sugar was then selling, so two small factories were erected in 
the environs of Paris. Both were financial failures, and public 
attention was then concentrated on the hopeless plan of making 
a true sugar from grapes. Public events, however, soon forced 
active and practical measures which chemical knowledge and ex­
periments, unassisted, had been unable to obtain. The control of 
the sea passed completely into the hands of England after the 
Battle of Trafalgar. Then followed Napoleon's continental 
blockade, and the Emperor's decrees ancl British Orders in 
Council between them made neutral commerce hazardous to the 
last degree and at times well-nigtr impossible. One result was 
a sugar famine which soon prevailed in France and the small 
amou:r;i.t of sugar which reached the French market commanded 
fantastic prices. · Trelawney, in his autobiography called the 
"Adventures of a Younger Son," describes his getting into 
Cherbourg in a fast American schooner which managed to slip 
through the British cruisers and make a French port. He says 
that the vessel carried spices, silks, and other articles of both 
luxury ancl necessity, then bringing enormous prices, but that 
the greatest profit was on sugar, which alone made an immense 
return on the investment. Such a situation as this was obvi­
ously into1erable, and on l\i:t'rch 25, 1811, Napo1eon issued his 
first decree giving a bounty for the production of beet sugar, 
and followed it by another in January, 1812, enlarging the re­
ward and founding factories for instruction in the art. Even 
in the midst of the great events then culminating in the invasion 
of Russia and destined to result in- the fall of the empire, Na­
poleon gave close attention to the development of this industry, 
which he was convinced was essential to the military strength 
and economic independence of France. His efforts were crowned 
with quick succesi;;. · -In 1813, less than three years after the 
first ·attempts, France had 334 beet-sugar factories and produced 
3,500 tons of beet sugar. After the fall of Napoleon his plan 
was, in large measure, abandoned ; the beet-sugar jndustry was 
neg1ected, and it was not until the time of the second empire 
that the policy of the first Napoleon was revived. Since then 
the industry has grown steadily until in 1900 and 1901 it reached 
the enormous production of 1,000,000 tons. 

The point to which I wish to call attention, however, is not 
the history of the beet-sugar industry in France, but the rea­
sons which led to its foundation in that country. Owing to the 
English supremacy at sea Napoleon found that France was de­
pendent on other countries for its sugar supply. He came to the 
conclusion that this was a serious national weakness, because . 
sugar was one of the hp.portant necessities of life. He therefore 
was convinced that it was a political as well as an economic 
necessity to make France independent, so far as possible, in 
regard to her supply of sugar. He took the view that a small 
and practically unfelt tax, levied on the people of France for 
the purpose of creating a native sugar industry, was a very 
h·ifiing price to pay for independence in the production of this 
important article, and that in the long run the people would 
pay a great deal more for their sugar if they were left depend­
ent for their supply upon other countries and upon the fortunes 
of war. It will be generally admitted, I imagine, that the first 
Napoleon was a man of more than ordinary ability, and I think 
it is no reflection to say that his intelligence was perhaps as 
high as the average intelligence of the framers of this House 
bill, who appear to have overlooked the importance of industrial 
independence in the- production of sugar, which is the funda· 
mental condition involved in this question. The views of 
Nttpoleon, moreover, in this matter seem to have been generally 
accepted by continental Europe. Germany adopted the same 
policy in the early forties, and we are all familiar with the 
large proportions which the sugar industry has assumed in 
Germany, Austria, and Russia, under Government encourage-­
ment. 

During this development it was found that the production of 
beet sugar, which it was feared would withdraw too much land 
from the production of wheat, an objection imperiously disre-­
garded by Napoleon in 1812, had an exact1y contrary effect. 
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It was disco'\"ered that the production of the sugar beet, through 
the necessary deep plowing, thorough cultivation, and removal 
of foul growth, increased very largely the productive capacity 
of all other farming land, that it not only made the country 
independent in the production of sugar, but that it added enor­
mously to its general agricultural capacity. 

But the most striking support of the Napoleonic policy really 
has come from the English, who never accepted the French doc­
trine and whose policy for seventy years has been one of absolute 
hostility to the direct or indirect encouragement of industry by 
any form of legislation. The vast development of the beet-sugar 
industry in Emope resulted in a large surplus of bounty-fed sugar 
which the producing countries were enabled to pour into England 
at prices with whlch not even tropical cane sugar, unsustained 
by any bounty, could compete. The first effect of this under the 
English free-trade system was the practical ruin of her sugar 
islands in the West Indies. Tbis her free-trade ministers bore 
with philosophy, pointing out that if those islands could not 
raise suga1~ in competition with the bounty-fed beet, it was their 
duty on the principles of free trade to turn their attention to 
other crops which they could raise at a profit. They overlooked 
the fact that there was no other crop in those islands to which 
the sugar planters could tu:i:n with the hope of _profit-a fact 
more impressive, no doubt, to the inhabitants of the islands 
than to the free traders in London. 

The next development was the gradual extinction of the Eng­
lish re.finerfes. England had a very large business in refining 
cane sugar. A large part of the bounty-fed beet sugar, of 
course, came into England refined and the English and Scotch 
refineries began to go out of business. I think I am correct in 
stating that Glasgow and Greenock, which once had some 18 re­
fineries, now have 6. This destruction of a home industry pro­
duced more effect in England than the misfortunes of the sugar 
islands, and the cherished doctrine of buying in the cheapest 
market an(l selling in the dearest began to look less desirable 
in this particular case. But that which finally turned the scale 
was that men of sense and foresight in England perceived that 
the country was becoming hopelessly dependent for a prime 
necessity of life upon European powers which were her rivals 
in trade and might very conceivably become her enemies in 
war. It was bad enough to be dependent for her wheat upon 
the United States and the Argentine, with whom there was no 
prospect of war, but to be dependent upon the Continent of 
Europe for an article like sugar gave pause even to the most 
ardent disciples of the doctrine of free trade. 

'£he obvious relief of countervailing duties on bounty-fed 
sugar was, of course, suggested and was at once laid aside, be­
cause it was too clearly an abandonment of the free-trade prin­
ciples. England then resorted to seeking an agreement among 
the nations producing a large surplus of bounty-fed sugars by 
which bounties should be restricted or abolished and the surplus 
available for introduction to her own markets limited. England 
labored in this direction for many years, and the result was the 
Brussels convention of 1902. It is not necessary at this point 
to go into the details of that convention with which I shail deal. 
Suffice it to say here that through the influence of England a 
system was established for the limitation of the artificial beet­
sugar exportation. This was not as obvious a disregard of the 
principles of free trade as countervailing duties, but it was just 
as real and quite as effective. At the time of the Boer War 
England also put a small duty on sugar, and thus finally recog­
nized, through her support of the Brussels convention and the 
imposition of a duty, that Napoleon was fundamentally right in 
the belief that it was for the best interest of a nation to make 
itself independent, so far as possible, in regard to this great 
necessity of life, and that sugar was eminently suitable for the 
production of reyenue. 

Therefore, in considering the question of the sugar duties, the 
first thing to be remembered is that the well-considered opinion 
of the entire world holds that it is important for a nation to be 
independent jn the production of sugar, and yet it is only of late 
years that the United States, although its policy for a hundred 
years has been protective, has really adopted this principle in 
.regard to sugar. During most of oil" history we have been de­
pendent upon the West Indies for our supply, and it was not 
until the production of beet sugar began in this country that we 
realized that we were able to make ourselves entirely independ­
ent of the rest of the world in regard to sugar, if we would only 
give n reasonable protection by import duties sufficient to enable 
.the beet-sugar industry to develop. That. industry since its in­
ception has inade great strjdes, although it has been hindered j.n 
its progress by the constant threat of adverse legislation. There 
ls no reasonable doubt that if the industry could be lli;sured of 
sufficient protecdon for ten years the Nation would be entirely 

independent of the rest of the world for its sugar supply. These 
views, which the rest of the world have adopted, have been 
totally disregarded by the makers of the House bill. Under 
their scheme of free sugar the Louisiana cane and the American 
beet sugar would go out of existence, and the supply of b·opical 
cane from Porto Rico, the Philippines, and Hawaii, while it 
might in part maintain a precarious existence, would be so 
trifling, compared to the total amount of our consumption, that 
we should be left dependent upon foreign nations for this great 
necessity of life. 

I now come to the attitude of the world in regard to a tax 
on sugar as a means of raising revenue. Every civilized nation 
to-day imposes a tax on sugar. Europe derives over $200,-
000,000 in revenue from its taxes on sugar, and the United 
States collects over $50,000,000 from the same source. This 
fact alone shows that the opinion of the civilized world, without 
any reference to the question of encouraging or building up the 
industry, is in fayor of raising revenue from sugar. The 
reason for this is obvious. The tax is easily and surely col­
lected. Although so enormously productive, it is not, except 
in the case of one or two European countries, a heavy tax. 
It falls lightly on the people who pay it. It also, as nearly as 
possible with an indirect tax, disb·ibutes itself fairly, accord­
ing to the paying capacity of the population. Those best able 
to pay pay most, been.use they are the principal purchasers of 
the many articles of luxury into the composition of which sugar 
enters. The rich and well-to-do householus, moreover, consume 
naturally more sugar than the poorer ones. 

Every nation lays a tax upon wines, liquors, and tobacco, 
and no one questions that they are proper subjects of taxation. 
In the case of wines and liquors, the subject of taxation is cer­
tainly a luxury and one which no man suffers from abandoning 
if he does not care to pay the tax. It is less easy to draw the 
line on tobacco, which in its simpler forms comes very near the 
point of being a necessity to those who work hardest and who 
lead Jives of great exposure. Sugar is, of course, a necessity 
and not a luxury, but by the distribution of its consumption, to 
which I have just alluded, it bears a tax with as little injustice 
as possible and has all the other qualities which commend an 
article for taxation-ease and certainty of collection, lightness 
in the individual case, and great productiveness in the mass. 

Contrary to the general view of all economists and of all 
civilized nations, the House of Representatives has thought 
it judicious to take sugar from the list as a revenue producer. 
They could not have been moved to this action by any idea that 
sugar bore an unusually heavy burden in this country, because 
with the exception of England and Denmark the duty or tax 
on suga1· is less here than in any other beet-sugar country in 
the world. The following table shows the rates of import duties 
imposed by various European countries: 

.Austria-Hungary .. ·-·--····-·········--·--······ -······-···--· 
Belgium ..........•. -· ..• _.·- .•.•..••........ _ •... -· ••. _.· - ...• 
Denmark. •..... _ . .. •...•.••..• _ .....••.....•..• ·-.···-·· ..... . 
France .•.. ·-·-·-·_ ... ·············-··-···········-······ ... ··-

~~[.;~~ ~(~e~~~ ~!~~~~~~~~~~~~~~ ~~~ ~ ~~ ~~~~~~~~~~ ·~ ~~~ ~ ~~~ ~ 
@>~edfilllidoiri-c98_0_ or ·aver)::::::::::::::::::::::::::::::::: 

Raw Refined 
(cents i:ier (cents per 
pound). pound). 

3.99 
L75 
L22 
2.67 
L99 
3.29 
4. 93 
6.82 
7.46 

.3.96 

4.03 
1. 75 
L22 
2.89 
2.03 
4.33 
4.93 
8.56 
7.46 
.396 

The duty paid in the United States on imported sugar is, for 
the great mass of our importations which ·come from Cuba under 
the preferential duty of the reciprocity treaty, l.34 cents per 
pound. Very little sugar comes into this counh·y with the full 
duty paid, the full duty being 1.68 cents per pound for 96° sugar. 
The average rate of duty for the past eight years collected on 
all sugar imported into the United States was L4 cents per 
pound. England collects an import duty just short of 0.4 cent 
per pound; Denmark, 1.22 cents per pound, but a trifle less than 
is collected in this country ; and alI the rest co11ect more in 
import duties than here,' ranging from 7.46 cents per pound in 
Spain to 1.75 cents in Belgium. It is also to be noticed that 
import duties are ·onJy part of the taxation which is imposed in 
other countries upon sugar. The European sugar-producing 
countries levy an excise tax, a direct tax, on tlrn domestic suctar 
manufacture, and the amount of this exci<:.:e tax is only half a 
cent n pound Jess than the import duty, so that the consumer in 
the beet-producing countries of Eurnpe is obliged to pay a beavy1 
tax on domestic sugar, while the foreign sugar is ke11t ol'it by a 
surtax of one-half cent per pound. I think, therefore, 'that we 
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may take it as demonstrated that, in the opinion of all civilized 
nations, sugar is a proper subject for taxation and that in rais­
_ing revenue under any system, whether free trade or protection, 
sugar ought to bear its share. 

The theory of the proponents of free sugar as embodied in 
the House bill, if they had a theory extending beyond the col­
lection of votes, would appear to have been -that if the sugar 
duty was removed the entire benefit of the removal would come 
to the consumer and that he would receive his sugar, as I have 
seen it broadly and g~erously put, 2 cents less per pound than 

-he now pays for it, and that the consumption per capita in the 
United States being 82 pounds, he would save $1.64 per year. 
If all the sugar brought into this country came in at 96° and 
paid 1.68 cents per pound, and each consumer consumed 82 
pounds, he would save $1.3776 per .year, so that we see at once 
that we have to abandon the attractive round number of 2 
cents and come down from $1.64 to $1.37 as the annual saving, 
even on the face of the figures. But the proposition has other 
defects. The average consumption per capita in this country 

_is not 82 pounds per year. Acco riling to the report of the 
Bureau of Labor the yearly consumption per capita is 53.7 
pounds, the rest of the sugar consumed in this country being 
used in the manufacture of confectionery, condensed milk, 
chewing gum, bread, and other articles, the retail prices of 
which are not affected materially, if at all, by the price of sugar. 
Thus, taking the figures of the Bureau of Labor as correct, and 
my own personal investigation made before I knew them con­
firms the official statistics, we find that if the whole duty on 96° 
sugar of 1.68 cents per pound is removed each consumer will 
save 0.90216 cents per year. 

Now, let us take the other factor of the saving. The average 
duty paid on sugar is not 1.68 cents, but J .40 cents, as I have 
just shown, therefore the annual saving to the consumer, if 
the whole amount of the duty when removed went into his 
pocket, would be only 0.7518 cents. I will print here, with the 
permission of the Senate, a table giving the exact annual sav­
ing per capita for each tenth of a cent reduction, assuming that 
the entire duty removed goes direct to the consumer: 

The PRESIDENT pro tempore. Without objection, leave is 
granted. 

The table referred to is as follows: 
Annual gross saving per capita. 

On a reduction in duty of: . Cents. 
One-tenth of 1 cent per pound-------------------------·-- 5. 37 
Two-tenths of 1 cent per pound------------------------- 10. 74 
Three-tenths of 1 cent per pound------------------------ 16. 11 
Four-tenths of 1 cent per pound _________________________ 21. 48 
Five-tenths of 1 cent per pound------------------------- 26. 85 
Six-tenths of 1 cent per pound-------------------------- 32. 22 Seven-tenths of 1 cent per pound ________________________ 37. 59 
Eight-tenths of 1 cent per pound ___________ _: ____________ 42. 06 
Nine-tenths of 1 cent per pound------------------------- 48. 33 

~r~~n~u~i~-~~~~~====================================== ~~:~g 
Mr. LODGE. For purposes of comparison I put beside this 

table another showing the loss of revenue by each tenth of a 
cent reduction in the duty: 

Loss in revenue. 

Total 

By a reduction of- • 
One-tenth of 1 cent per pound ... _ .. _. __ . __ ._ ............ _ $3, 899, 932 
Two-tenths o! 1 cent per pound._ .... _._ ... _ .. __ ._._ ... _.. 7, 799, 864 
Three-tenths ofl cent per pound ... _ .. _ ........ _ ..... _.... 11, 699, 796 
Four-tenths of 1 cent per pound ... __ .....•... ___ ._ .... _.. 15, 599, 728 
Five-tenths o!l cent per pound .• --··-···· ··- ··-···•··--- 19,499,660 
Six-tenths of 1 cent per pound._ ... __ .... _ ....... _ ...... _. 23, 399, 592 
Seven-tenths ofl cent per pound. ···-·-·--·-····-·-···-·- 27,299,524 
Eight-tenths ofl cent per pound ....... __ ....... _ ...•..•. _ 31, 199, 456 
Nine-tenths o! 1 cent per pound ...... _ ..... _ .. _. __ ...... _ 35, 099, 388 
1 cent per pound._. ____ . ____ .. _ ..... ____ ........ __ ..... __ 38, 999,323 
By free trade. -.. _____ .. ---- -·- _ ............ ___ .. _ --·· .. __ 52,496,559 

Per 
capita. 

Cents. 
4.33 
8.66 

12.99 
17.33 
21.66 
25.99 
30.33 
34.66 
38.99 
43.33 
58.33 

I desire now to examine more closely the prospect which the 
consumer would possess of receiving this benefit of 75 cents a 
year. In the first place, we should remember that sugar has 
not been involved in the general advance of the prices of the 
necessities of life which has attracted so much attention and has 
become a question of so much gravity throughout the world. 

In tbe lower part of table No. 7 hanging next the door, there 
is shown graphically from the figures of the Bureau of Labor 
,and Statistics the increase in price of articles of daily con­
sumptioQ, of the necessaries . of life, such as articles of food. 
The figures above the line at the bottom of the sheet represent 
the increases, running up to the highest, which is in pork prod-

ucts. The decreases are below the line. 'l'he first and largest 
decrease is in molasses, the next is in California raisins, and · 
the third is in sugar. Those are the only articles that have 
decreased during the three decades from 1880 to 1910. 

The average wholesale price of granulated sugar per pound 
in New York in 1870 was 13.53 cents; in 1880, 9.60 cents; in 
1890, 6.17 cents; in 1900, 5.32 cents; in 1910, 4.97 cents. It 
will be observed that there has been a steady decline in the 
average price of sugar, decade by decade, although during each 
period of ten years there have, of course, been fluctuations, 
generally moderate, in the price. 

I will insert here, with the permission of the Senate, a table. 
of New York prices of raw and refined sugar during the cal­
endar years from 1890 to 1910; terms, net cash. 'rhe table is 
taken from Willett & Gray's Statistical Sugar Trade JournaL 
I may say that Willett & Gray are recognized authorities upon 
this subject. 

The PRESIDENT pro tempore. In the absence of objec­
tion, permission is granted. 

The table referred to is as follows : 
New York prices of rnw and refined sugar dtir£ng calendar vears 1890 to 

1910; terms, net cash. · 

[From Willett & Gray's Statistical Sagar Trade Journal.] 

Calendar years. 

1890 ••••.••••••••.•••••••••• : ••.•. 
1891 .• ·-···················-····-· 
1892 ••••••.•••••••••••••••••.••.•. 
1893 .•••.•••..•.•........••••••••. 
1894 ............................. . 
1895 ............................. . 
1896 •••••••••••••••••••••••••••••• 
1897 •••••....•.•••.•••••••...•.•.. 
1898 •••••••••••••••••••••••••••••• 
1899 .•••...••.....•....••.•..•.•.. 
1900 ••••••••••••••••••••••••••••.• 
1901 ••••••.••••••••••••••••••••••• 
190'2 ••• · -····· -. ·······---· -··· -· -
1903 •••••••••••••••••••••••••••••. 
1904 .•.•..•••••••••..•.••.••••••.. 
1905 .•••.•.•.•.•••••••.••..•••••.• 
1906 ............................. . 
1907 ••••.••••.•••••••••••••••••.•. 
1908 ............................. . 
1909 ............................. . 
1910 .•••.• - .• - ..... -·· · •.••... - ··-

89° Musco- S6° cen­
vadot per trifugal, 
pouna (in- per pound 

eluding (including 
duty). duty). 

Cents. 
15.010 

3.370 
2.810 
3.200 
2.600 
2.925 
3.157 
3.071 
3. 713 
3. 9'20 
4.0,,"7 
3.527 
3.035 
3.228 
3.470 
3.694 
3.183 
3.248 
3.573 
3.ro7 
3.688 

Cents. 
5.445 
3.863 
3.311 
3.689 
3.240 
3.270 
3.624 
3.557 
4.235 
4.. 419 
4..566 
<t047 
3.542 
3. 720 
3.974 
4..278 
3.686 
3. 756 
4..073 
4..007 
4.188 

96° cen­
trilugal, 
Cuban 

su:runrr 
(without 
duty). 

Cents. 
13.238 

3.381 
3.311 
3.689 
2.868 
2.335 
2.588 
2.283 
2.550 
2. 734 
2.881 
2.362 
1.857 
2.035 
2.626 
2.918 
2.316 
2.396 
2. 713 
2.646 
2.828 

Granu­
lated, in 

barrels, per 
pound: 

Cents. 
26.171 

4.641 
4.346 
4.842 
4.120 
4.1:52 
4.532 
4..503 
4..965 
4.919 
5.320 
5.050 
4..455 
4.638 
4..772 
5.255 
4..515 
4..649 
4.957 
4.. 765 
4.972 

1 Less 2! per cent for cash. 2 Less 2 per cent for cash. 

Mr. LODGE. It will be observed that during the period of 20 
years from 1890 to 1910, although, owing to special causes, like 
short crops, in 1900-1901 when the price of sugar rose to 5 and 
5.3 cents, the general course has been steadily downward. In 
1911 there was a shortage of sugar in the autumn of that year, 
and centrifugals in New York touched 5.794 cents in September, 
5.896 in October, 5.127 in November, and were down to 4.824 in 
December; and yet, despite this quite abnormal rise, the aver· 
age tor the year was 4.454 cents, a lower average than for the 
preceding decade. I print these tables ~o that they may be ex­
amined in detail : 
Average price by nionths for 96-test centrifugal sugars and London beet 

sugar at New York and the difference from 1904 to Mar. 31, 1912. 

[Quotations in cents per pound.] 

1912 1911 1910 

Month. Cen- Di!- Cen- Dif- Cen- Dif-trif: Beet. fer- tr if- Beet. fer- triI- Beet. fer-
ugals. ence. ugals. ence. ugals. ence. 

--------------
January ...•...•. - 4. 424 5. 210 o. 786 3. 584 3. 88o o. 296 4. 087 4. 770 o. 683 
February ..•..... 4..656 5.338 .682 3.5n 3.970 .393 4.208 4.830 .622 
March. .... -..... - 4.. 481 5. 213 • 732 3. 823 4. 170 • 347 4. 373 5. 104 . 731 

~;~:·.:::::::::: ::::::: ::::::: ::::::: ~:~ ::~ :~~ !:~~i ~:m :~~ 
June .................... ·- ··-·- ....... 3.911 4.320 .400 4..234 5.136 .902 
July .............. ···-···-·-··---··-·-- 4.2.85 4..633 .348 4..336 5.160 .824 
August .................. -·····---····· 4.880 5.150 .270 4.403 5.185 .777 

~~b!~~::::::: ::::::: ::::::: ::::::: 5.794 5. 654 .140 4.272 4.566 .294 

November .............. --·· ··- ... · .... U~ U~~ :!U U~~ n~~ '.~ 
December ........ -----·---··-··--··--- 4.824 5.212 .388 3.982 3.878 .104 ________ ,__ _______ _ 

Average for I 
year ...... ~ ...... _ ..... _ . . . . . . . 4. 453 4.. 749 • ~90 4.188 4. 722 .534 
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Average prtce 'by months for 96-test centr·ifugal sugars, etc.-Continued Average price 'b11 months for 96-test centrif1tgal sugat·s, etc.-Continued. 

1900 1908 1907 1905 1905 1904 

Month. Cen- Dif- Cen- Dif- Cen- Di!- Month. Cen- Dil- Cen- Dil- Cen- I DU· trif- Beet. fer- trif- Beet. fer- trif- Beet. fer- triJ.. Beet. fer- tril- Beet. fer- trif- Beet. fer-
ugals. ence. ugals. ence. ugals. ence. ugals. ence. ugals. ence. ugals. enoo. 

--- -------------------- ---·----
-; 705-1 0. 345 January .•..•.•••• 3. 706 4.138 0.432 3.862 4.070 0.208 3.513 ;!.832 0.319 January .•........ 3.640 3. 708 0.068 5.106 5.385 O.Z79 3.360 

February ••••..•. 3.651 4.120 A69 3. 733 4.090 .3.57 3.416 3.870 .4M February •...••.•. 3.395 3.672 .Z77 5.048 5.280 .232 3. 356 3.625 .269 
March •..••.•.•••. 3.871 4.1 .317 4.121 4.280 .159 3.513 3.910 .397 :March •.••..•..•.. 3.482 3.744 . 262 4.943 i~ .221 3.530 3. 712 .182 

~~!::::::::::::: 3.940 4.190 .250 4.388 4.450 .062 3.696 3.955 .259 ~riL •........... 3.456 3. 758 .302 4. 791 .097 3.630 3. 780 .150 
3.905 4.222 .317 4.333 4.410 .077 3.835 4.076 .221 y ...•.•...•.... 3.450 3.G68 .218 4.400 4.570 .110 3.828 3.903 .075 

June •.•.••..••... 3.915 4.215 .300 4.338 4.350 .012 3. 792 4.050 .258 June ..•. ······--- 3.520 3. 685 .165 4.312 4. 482 .170 3.909 3.934 .025 
July ........•..••. 3.940 4.210 .264 4.313 4.350 .037 3.871 4.015 .144 July ...•.....•.... 3. 735 3. 755 .020 4.062 4.258 .195 3.940 3.99 .058 
August • . .......•. 4.085 4.395 .310 4.069 4.080 .011 3.917 4.060 .143 August ..•..•..... 3.898 3.910 .012 4.062 4.026 .035 4.171 4.142 .029 
September .• : •... 4.201 4.450 .249 3.941 4.040 .099 3.9!3 4.117 .174 E'eptember •••.•.. 4.069 4.042 .027 3. 793 3. 793 . 005 4.298 4. 258 .C40 
October ....•.•.•. 4.268 4.372 .104 3.995 (.070 .075 3.922 3.978 .056 October ...•.•..•• 4.000 3.938 .062 3.579 3. 775 . 196 4.253 4. 322 .069 
November ••..••. 4.368 4.592 .224 3.937 ' 4.160 .223 3. 769 3.957 .188 November ••..•.. 3.830 3.836 .006 3.498 3. 718 .220 4.549 4.905 .355 
December .••••... 4.179 4.638 .459 3.805 4.130 .325 3.793 4.030 .237 December .....•.. 3. 782 3.868 .086 3.608 3. 705 .097 4.825 5.008 .183 

4. 00714. 311 

------------
3. 756 1 3. 99!> 

-- ,_ -----------------------
Average for Average for 

year .....• .304 4.073 4.208 .135 .234 year ...•.. 3.686 3.800 .114 4.Z78 4.420 .142 3.974 4.141 .167 

Mr. LODGE. I will also ask leave to print at this point a table compiled from the Willett & Gray returns and the official 
returns showing the price of sugar in Europe and the United States in July, 1912, which are the Yery latest figures. 

The PRESIDENT pro tempore. Without objection, permission is granted. 

Sugar in Europe and the United BtaUs. 

[Compiled by Truman G. Palmer (July, 1912). All in metric tons, 2,204.6 pounds.) 

Beet-sugar production, - Sugar 
season of 1910-11. imports. 

Sugar 
exports. 

Sugar consump­
tion. lmpor;x~f~~s and Retail price of granulated sugar.l 

Country. Po;pula- Sugar Aug. 31, tion. Facto- l/0- Aug. 31, Aug. 31, 1910, to Per Total reve- July, Nov., 
ries aced Total suaar 1910, to 1910, to Per 100 City at which 1911 1911 

oper- per produ~ .2 Sept. 1, Sept. 1, Sept. I, capita.4 pounds. nue derived quoted. (per (per 1911, from sugar.G a ting. fac- 1911.3 1911.3 totaL (~) pound). pound). 
tory. 

Ton~. Tom. Ton.s. Tons. Tons. Pounds. OenttJ. Cents. 
Germany ..••.........•.. 63,366,000 2354 7,316 2,5&'9,869 3,913 1,125,868 1,377,059 47.91 $2.03 'S3i,800, 000 Hamburg ••..••. 5.9 7.8 
Russia in Europe •••...•. 131, 235, 000 276 7,640 2,108, 760 (1) 148,885 1,338, 780 22.49 8.56 55,319, 700 Warsaw •.....•.. 7.2 7.2 
Austria Hungary .••. • .... bl,300,000 203 7,~ J,522, 785 (7) 811,535 663,879 28.53 4.02 38,963,200 Vienna .......... 6.5 9.0 
France ................• .. 39,460,000 241 2,9 1. 711,172 8157,680 169,236 166,791 42.84 2.89 31,904, 100 Paris .. ..... ..... 5.9 8.2 
Belgium ...•..••••• ••••.. 7,4b2,000 77 3,678 283,222 7, 14-0 lfl5,444 129,698 38.37 2.23 3,6b9,600 Brussels .••...... 5.4 6.2 

Netherlands •••••••.•.••• 5,860,000 27 8,033 216,886 P59,483 145, 724 121,394 45.67 4.92 9,516,900 Amsterdam ...•. 8. 7 10.9 
Italy ....... ..•.• •.• •..•.. 34,565,000 35 5 240 183,400 6,546 ------· · ··-- 158,354 10.10 8.67 19,476,400 Rome .........•. 14.0 14.6 
Sweden .......••.••••••.. 5,490,000 21 8;216 173,80! 893 ............... .... ..... 144,384 57.98 3.64 4,417,400 Stockholm .•.... 8. 0 8.5 
Denmark •••••••....••... 2,730,000 8 13,625 lO'J,000 23,369 1,522 lM,304 84.23 1. 22 1,437,000 Copenhagen ..... 5.0 6.6 
Spain ••...••••••••••••••. 19,800,000 30 2,33.3. 70,000 41 ....................... 122,953 13. 69 7.00 7,006,600 Madrilt to ....•.•. 12.2 11.5 

Roumania .•••••••••••••. 6,9£0,000 5 10,000 W,000 ·--········· ....................... 33,403 10.58 6.56 ll 3,858,050 Bucharest ••..•.. 10.1 11.8 
Servia .....•...••••••••••. 2,850,000 1 7,443 7,443 3, 133 ........................ 10,264 7.94 5.31 11 79-! 8Gl Belgrade ..••.... 8. 7 9. 7 

~:ff~ci:::::::::::::: 4,329,000 1 3,700 3,700 14,585 ....................... 16,848 8.58 4.69 ll 1,694005 Sofia •......•.•.. 117.2 
3,765,000 1 2,700 2,700 101, 307 ....................... 130,373 76.34 • 79 ll 1, 764,397 Zurich to_ •••••.. 5.1 6.1 

Greece ..• . ..•...••....•.. 2,640,000 1 (12) 7,885 ..................... 10, 777 9.00 5.06 ll 879,593 AthenstD ...•...• 11.4 13.1 

Norway •....•.•••.•••.•.. 2,393,000 ...... .... ...... 
~-····-···· 

46,174 .............. ............ 50,039 4-0.10 2.43 ll 2,473,623 Christiania ...... 6.3 8.2 
Finland ................•. 3,050,000 . . . <ii>' .. ......................... ll 46,000 ........................ 45,392 32.81 6.48 ll 61 571,471 Finland ..•...... 118.9 1·iff Portugal and Madeira .... 5, 770,000 ....................... 33,258 ........................ 37,92! 14.49 7.2G ll 5,323,074 Lisbon .......... 10.3 Turk1 in Europe •..•.•.. 6,130,200 ........................ 1140 ()()() ....................... 37,815 13.60 (14) .......................... Constantinople 10 5.1 
Unite Kingdom ••.....•. 45,677,000 · · "cis>' · · ......................... 15 1, 752: 906 52,836 1,899,513 91.68 .40 14,408,932 London •........ 5.0 5.5 

2,611,0jQ I ------
Europe (totals and 444, 822, 200 1,281 8,032, 741 2,304,319 'i, 199, 9-14 3.5.68 4.43 247, 232, 907 ................................. 7.84, 9.03 

averages). 

United States •. : •........ 94,818,000 16 63 17 462,529 IS 2, 580, 360 I 19 19, 324.117 3, 405, 205 20 79. 20 ll 1.90 2ll 52, 496, 559 New York ••••.. 23 5. 691 6. 94 

IFrom reports gathered by the State Department from American consuls and 
published in H. Doc. No. 5101 62d Cong., 2d sess. The marked difference in July and 
November prices was occasioned by a shortage of over 1,000,000 tons in the 1911 
su~r crop of the world, due to drought. In the or~srnal report of Consul General 
Griffith, of London, covering July, 1911, retail prices lil London, the following quo­
tat ions are given in United States cents per pound. In view of these quotations the 
London figure for July bas been placed at 5 cents per pound. 

2 International Association for Gathering Sugar Statistics. 

' Otto Licht in Willett & Gray, Feb. 29, 1912, p. 92. 
5 British Board of Trade Reports. 
6 Official figures. • 
7Notany. 
s 8, 702 tons from Dutch East Indies; balance, raw beet, both for refining and 

reexport. 
s 18,971 tons foreign; balance from French Colonial possessions. 

10 Lump and loaf. No quotations given for granulated. 
Cents. 

~!'a~~~-----:·.·_·_·_·_·.·.·.·_:·.:·.·.:·.·.·.::·.·:.·:.·.·.·.::·.:·.::::·.·.::::::::::::::::::::::::: 4-4i 
g~~~d~:~:: :: ::: ::: :: :: : :: :::::: :: : : : ::: : : :: : ::::::::::::: ::: : : : : : : : :: ! 

(j~,SiJ,Hli\\\iiiiiiii\iiiiiiiiiiii\ii\\\\\\\\\i\\\\ii\\\ ~ 
Real "\Vest India .....................•.....•..•.... ·-···············-·-······· 5 

e;~~~:c;:;::: ;:: : ;:;: ::: ;;::::::::~~:: ::::::::::: :::::::::~ .;i 
3 F. 0. Licht for imports and exports of Germany, Austria-Hungary,- France1· 

and Belgium. Imports and exports of Holland and Russia., from Governmem; 
official publications, calendar year 1910. Other figures from British Statistical 
Abstract, calendar year 1910. 

n Estimated. 
UNo data. 
a Factories now under oonstruction for 1912-13 campaign. 

H 11 per cent ad valorem. 
u British Statistical Abstract, calendar year 1910; importatio:is consisted of 857,710 

metric tons refined beet; 316,126 tons raw beet; 451,110 tons foreign cane, and 127,960 
. tons cane from British Colonial possessions. 

16 Five factories idle. 
11 Willett & Gray. 
u Willett &: Gray, calendar year 1911. Importations consisted of 489,974 tons 

from Hawaii; 285,128 tons from Porto Rico; 171,112 tons from Philippin03; total 
insular, 940,214 tons frea of duty; 1,431,888 tons from Cuba, with 20 per cent conces­
sion from full tariff rates; 2021259 tons of other foreign paying full tariff rates; total 
importations, 2,580,360. Adding to this the 292,699 tons of Louisiana and Texas 
cane, 514,963 tons of domestic beet, and 17,182 tons molasses and ma.pie sugar, equals 
the total United States consumption of 3,405,204 tons. 

is Willett & Gray, calendar year 1911. 
10 Willett & Gray, Feb. 2[1, 1912, p. 92; calendar year 191L 
2l Average rate of United States duty collected on all dutiable expo7ts for fiscal 

year 1911, 1.340 cents per pound; but 2,049 tons imported at rate of $1.£0. 
22 Fiscal year 1910-lL 
23 The average New York retail price of 5.69 cents is derived by adding to the New 

York wholessle price of $4.90, 79 cents per 100 pounds, hlch was the average cost 
of distribution and retailers' profitl890 to 1907, as ascertained by the Bureau of Labor. 

) 
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Mr. LODGE. There can be no complaint, ·therefore, of high 
prices in the case of sugar, and when the special .committee, of 
which I was -chairman, was examining into the question of 
wages and prices a few years ago it was found necessary to 
explain the fact that sugar had been falling while all other 
necessities of life had been rising. The explanation, of course, 
was that the supply of sugar outran the consumption, taking it 
over a considerable period of time. Even when there had been . 
a shortage and a temporary rise in price the rise had not been 
enduring and the average price, taken by years or by decades, 
had been steadily downward. It can not be doubted that one 
reason for this decline is to be found in the de-velopment of the 
domestic sugar industry of the continental United States, which 
ha · reached some 900,000 tons, a very important addition to the 
world's supply. 

Now let us see whether the American consumer has suffered 
in comparison with other countries. Early in July, 1911, the 
wholesale price of refined sugar in New York was 4.9 cents per 
pound, or 5.69 cents retail if we add to the wholesale price the 
70 cents per 100 which was charged in New York for profit and 
cost of distl'ibution during a ·period of 17 years, as shown by 
the Bureau of Labor. At the same time European retail prices 
of granulated as gathered by the State Department were as 
follows: 

Ilamburg, 5.9; Warsaw, 7.2; Vienna, 6.51 Paris, 5.9; Brussels, 5.4; 
Amsterdam, 8. 7 ; Rome, 14 ; Stockholm, 8; Copenhagen, 5·; Madrid, 
12.2 ; Bucharest, 10.1; Belgrade, 8.7; So:tia, 7.2; Zurich, 5.1; Athens, 
11.4 ; Christiania, 6.3; Finland, 8,9 ; Lisbon, 10.3; Constantinople, 5.1 ; 
London, 5. 

It will thus be $een that sugar was cheaper in the United 
States than in the majority .of the great European sugar 
markets. The difference between even London, the lowest, and 
the united States was comparatively very small-only 69 cents 
on 100 pounds. ): ought to say that the figures for July, 1911, 
were taken before the great rise in prices, occasioned by the 
hortage in the world's sugar crop which developed later in that 

year. The .average retail price of sugar in the United States 
from 1890 to 1907 was only 5.7 cents per pound, and the average 
price has been lower rather than higher since then. That which 
has kept the American sugar prices at this low le'\el has been 
the 110me production-the cane sugar of Louisiana and the beet 
sugar of the West. 

Now, what are we to gain if we are put on a free-sugar basis? 
In order to show the exact situation it is necessary for me to 
trace in some detail the history of the Brussels convention and 
its provisions, to which I have already alluded, for it is that 
con-vention which will govern the prices of sugar in the United 
States if our own duties are abolished. 

The Brussels convention of 1902 was brought about, as I have 
said, by Great Britain after more than thirty years' effort on 
the part of the British Government. The purp~se of the agree­
ment was to save the British colonial raw-sugar industry and 
the sugar-refining industry of the United Kingdom from going 
into absolute decay through the ffver-increasing competition of 
bounty-fed continental beet sugar. 

Under government stimulation the production of beet sugar 
on the Continent of Europe grew from 200,000 tons in 
l.860 to 6,682,000 tons in 1901-2. Of this amount 3,043,000 
tons were exported, and over one-half of Europe's total 
exports were dumped into the British markets, more than 
1,000,000 tons of it being refined sugar ready for consumption. 
Under this fierce and unfair competition the price of sugar 
declined from year to year, dropping from 5.83 cents per 
pound for muscovados in 1860 to 1.91 cents for raw cane and 
1.56 cents for raw beet sugar in 1902. The British colonial 
planter received as much money for one pound of old-fashioned 
low-degree muscovado sugar in 1860 as he recei-ved for three 
pounds of 96° centrifugal sugar in 1902. Besides receiving a 
ruinously low price for his product, the British colonial planter 
was being driven out of the British market. Great Britain im­
posed the same import duty on the product of her colonial plant­
ers tllat she imposed on foreign products, and under the European 
bounty system the odds were too great for the tropical planters 
to overcome. From 1887 to 1902, during which time the annual 
consumption of sugar in Great Britain increased 400,ooO tons, 
the British imports of colonial sugar fell from 150,000 to 77,000 
tons, and unless some change were brought about the extinc­
tion of the British colonial sugar planter seemed to be in­
evitable. The total sugar imports of the United Kingdom in 
1001 were as follows : 

Long tons. 
Unrefined beet root------------------------------------ 50~470 
Unrefined foreign <;ane and oth;er sorts___________________ 91, 655 
Unrefined from British possessions----'------------------- 77, 230 
Foreig n refined beeL---------------------------------- 1, 062, s:n Refined from British possessions _________ .;._______________ 214 

Total--~-------~--------------~--------------- 1,732,400 

The condition of the British sugar-refining industry, once 
great and powerful and ranking-above that of any other nation 
in the world, shared the same fate as the British colonial sugar 
industry, suffering not only from continental but from British 
legislation. When in 1849 the British import duty on sugar 
was reduced from 36! cents to 5! cents per pound there still 
remained a substantial difference in the duty on raw and re­
fined sugar which served as protection to British refiners, and 
they were happy and prosperous. I could hardly believe, when 
I first saw it stated that the British import duty in 1839_ 
amounted to 36-i cents per pound, that these figures were pos­
sible, but from a very careful and thorough examination of 
British duties, going back to 1660, I have had compiled a table 
which shows the rates of duty extending over a considerable 
period, from 1803 down to 1850. - I ask leave to print it at this 
point, as it is a very interesting and instructive table. 

The PRESIDENT pro tempoi:e. Without objection leave will 
be granted. · 

G:REAT BRITAIN. 

Import duties on foreign 1·aw and 1·efinea sugars, 1801-1912. 
[Compiled by Truman G. Palme1·, from Customs Tariffs of the United 

Kingdom from 1800 to 1897. British Board of Trade, 1907, ch. 8706.] 

Duty ~r 
dredwe1ght 
pounds). 

hun- Equivalent duty per 
(112 pound in United 

Stat.es c~ency. . 

~ic,~~ "Refined Raw Refined Di:fier­
musco- (fo~~fgnar)." sugar. sugar. epon~ 
vado.'' 

£. s. d. £. s. d. Cents. Cents. Cents. 
166(Jl ..•...... · -·· ··--·-··--··· · ···· 0 7 4 0 17 0 1.60 3.70 2.10 
1685 (added 3d. refined; td. mus-

covado) __ ... ____ . .. _ ............ . 
Under William III, "doubled" 

(reigned 1689-1702) ...... _ .. __ _ .. . 

7 4! 17 3 1.61 

3.21 14 9 114 6 
Under Anne, "trebled" (reigned 

1702-1714) .. . . . . . . . . . . . . .•. . . . . . . . 1 2 l t 2 11 9 4. 81 

1m:·;;~::jjj~j~jrnjj~~m~+c1 H~ ·l J & ·r:~ 
1801. ...••••••••••• -................ 114 0 5 3 'i! 7.39 

!iL::::::::::::~~:::~:~:::~~~::~ ~ 4 ~ H ~ d: * 
FromJuly5,1809 .. - .. ···-······-·· 3 0 0 8 8 4 13.04 
1810: 

3.75 

7.50 

11.25 
s 10.53 

L5.17 
18.85 
21. 44 
21. 46 
22.52 
29.22 
32.26 
32. frl 
36.52 
36.59 

2.14 

4.29 

13.44 
5.99 
8.63 

10.61 
11. 58 
11.57 
15.13 
19.48 
21. 51 
21.91 
24.35 
.<:3.55 

May5toSept.5 ••••••.. ·-····· 3 2 0 713 4 13.48 33.34 19.86 
To May 5 •••••. ······-····--·· 3 o o } { 13, 04 } { 20. ao 

1811~0Ji~~~:~::::::::::::::::::: g ~ g 7 13 4 g:~ 33.34 ~:gg 
1813: 

To May 5... •• .. .•• ••••••••. .. . 33 03 00 \J 7 13 4 J 1133 .. 6049 } 33. 34 { 1209 .. 3605 
From May 5... ••.•••..•••••... 1 

1814.................... .• • • • • . • . . . . 3 3 0 7 13 4 13. 69 33. 34 19. 65 
1816: 

~o':i:ek5::::~::::::::::::: ~ g g } 7 13 4 { ~:~ } 33.34 { ~g:~ 
1817................................ 3 0 0 7 13 4 13.04 33.34 20.30 
1818 •. ...................••••• ·-.... 3 3 0 7 13 4 13. 69 33. 34 19. 65 
1819: 

To May5 ..........••....• ·-··· 
May 5 to Sept. 5 .............. . 
From Sept. 5 ................. . 

1820 to 1824 ................ - ...... . 
1825, from Mar. 25_ ......... . ..... _. 
1840, from May 15 (additional 5 per 

~~~l<im.·:MM:i~ ::::::::::::::::: 
1846, from Aug. 18 ......••.......... 
1848, from July 12 ........••.•...... 
1849, from July 5 .....•••••••••..... 
1850, from July 5 ... ··-········ .... . 
1851, from July 5 .................. . 
1R52, from July 5 ........••......... 
1853, from July 5 ••••••••••••••••.• • 
1854: 

~ i 8 } 8 s o { g: E~ } 36. 52 { ~: ~ 
3 0 0 13.04 23.48 
3 0 0 8 8 0 13.04 36.52 23.48 
3 3 0 8 8 0 13. 69 36. 52 22. SS 

3 6 1! 
3 3 0 
2 2 0 
1 1 7 

19 10 
18 1 
16 4 
15 2 
14 0 

~ 1~ ~ 
3 3 0 
1 6 8 
1 4 8 
1 2 8 
1 0 8 

19 4 
17 4 

14.38 
13.69 
9.13 
4.69 
4.31 
3.93 
3.55 
3.29 
3.04 

38.35 
36.52 
13.69 
5. 79 
5.36 
4.93 
4.49 
4.20 
3.n 

23.97 
22.83 

4.56 
1.10 
1.05 
1.00 

.94 

. 91 

.73 

From May 9 ........•.......... - 16 7i\ 19 U 1\ 3.62 4.33 . i1 
From July 5.................... 14 0 17 4 3. 04 3. 77 . 7~ 
FromAug.2 ....... _ .... . ...... 14 O 16 O 3. 04 3.48 .44 

1 5 per cent ad valorem value, refined, £17 per hundredweight ( ll:l 
pounds ) (73.91 cents per pound), 5 per cent ad valorem=3'.70 cents 
per poulld; raw, £7 6s. 8d. per hundredweight (112 pounds) (31.88 cents 
per pound), 5 per cent ad valorem=l.60 cents per pound. 

2 15 per cent ad valorem value, refined, £17 per hundredweight ( 11i 
pounds) (73.91 cents per pound), 15 per cent ad valorem=ll.09 cents 
per pound; raw, £7 6s. 8d. per hundredweight (112 pounds) (31.88 
cents per J?Ound}, 15 per c~nt ad valorem=4.78 cents per pound. 

8 There is a d1Screpancy rn these figures as compared with the figures 
d erived in footnote 2. The figures in the table are "Rate of valuation 
on refined," £17, and the duty, 15 per cent ad valorem. Upon this 
basis the duty would be £2 lls. per hundredweight of 112 pounds 
(11.09 cents per pound), whereas the figures in the book are given as 
£2 8s. 5~d. per hundredweight of 112 pounds (10.53 cents per pound). 

The ''Rate of valuation on raw sugar" is given as £7 6s. 8d. per 
hundredweight. Upon the basis of 15 per cent ad valorem the rnte 
would be £2 2s. per trnndredwefght (4.78 cents per pound), as shown 
in footnote 2, whereas the table in the book gives £1 lO!d. as the 15 
per cent ad valorem rate of duty on the valuation of £7 6s. 8d. How 
the original compiler of the British table arrived at these figures it is 
impossible to state. 

1.'he British pound sterling is figured as equivalent to $4.87 in the 
above conversions. · 
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1mport duties on foreig1i raw and refined sugars, 1801-19.tZ--Continued. 

1855, from Apr. 21. .....•........... 

im: r~~1:i -U:y 55 «>il -i=0fillea; r;0~ · 
Apr. 16 on raw ................ . .. 

1867, from May 1. .................. 
1870 to 1872, from May 2 ......•..... 
1873, from May 28 ............••.•.. 
1874, from May 1. ......... .. ..•.... 

lSOl to 1908 . . .......•..••••••• .. ••.. 
1008 to date (1912) ........•.••••••.. 

"Foreign 
brown or 
musco­
vado.'~ 

£ . s. d. 
17 6 
16 0 

11 8 
11 3 
5 8 
2 10 

(J) 

960. 

3 ~ 1 

"Refined Differ-
sugar Raw Refined ence per 

(foreign)." sugar. sugar. pound. 

£. s. d. Cents. Cents. Cents. 
1 0 0 3.so · 4.35 0. 55 

18 4 3.48 3.99 .51 

12 10 2.53 2.i9 .26 
12 0 2. 45 2.61 . 16 
6 0 1.23 1.30 .07 
3 0 .62 .65 .03 

(1) ............ .......... .. . .............. 

98° and 
above. 

4 2 .809 .902 .093 
110 .361 .401 .04 

1 Free to 1901. 
NOTE-Prior to 1801 sugar from British possessions was admitted 

to the United Kingdom at a lower rate of duty than that imposed on 
·.foreign sugar. Subsequent to 1801 the rate of duty has been the same, 
regardless of origin. 
· ~fr. LODGE. In 1850 this difference amounted to 1 cent 

per pound. In 1864, at the invitation of the .French, Belgian, 
and Dutch Go>ernments, Great Britain joined an internationaJ 
sugar conference which met in Paris. As a result of the agree­
ment reached at that conference Great Britain lowered her 
sugar duties, bringing the difference between raw and refined 
down to 26 cents per 100 pounds. The troubles of her refiners 
beg:in at once, for from that time on her markets were flooded, 
first with French and later with other continental refined sugar, 
and by 1877 there was but one loaf-sugar manufacturer left in 
the United Kingdom. Notwithstanding · the. fact that reducing 
the differential between raw and refined had played such havoc 
with her own refiners and had transferred a large portion of 
the business to the Continent, so wedded were British states­
men to free trade that they continued to lessen the differential 
from year to year, and in 1874 placed both raw and refined 
suga r on the free list. As a result of continental and British 
sugar legislation British imports of refined sugar increased 
from 1864 to 1902 by leaps and bounds. In 1860, 98 per cent of 
the British sugar imports was raw sug~r and but 2 per cent 
was refined. In 1911 but 39 per cent was raw sugar and 61 per 
cent was refined, the annual imports of refined sugar increasing 
from 18,000 tons in 1860 to 1,062,831 tons in: _1901. 

:Meanwhile bounty-fed European sugars were displacing tropical 
sugars in the markets of the United States as well as !n Great 
Britain. Several hundred thousand tons were comjng in yearly, 
and in 1897 the United States importations of these sugars 
reached 932,000 tons. With the enactment of the Dingley tariff 
bill, in July, 1897, the United States countervailed against bounty­
fed sugars, forcing them to pay into ilie United States custom­
houses an excess duty equal in amount to the bounty advantages 
they received at home. In 1898 our imports of these sugars 
amounted to but 70,000 tons. Later they crept up to 350,000 
tons, but they gradually faded away, and since our 20 per cent 
tariff concession to Cuba very little European beet sugar has 
been imported into the United States. The Indian markets also 
were flooded with European sugars, and in 1899 India followed 
the lead of the United States and countervailed against them, 
with results similar to those obtained here. The British Gov­
ernment considered the adoption of a similar measure, the ad­
'\"oca tes of it arguing that its adoption would not be a tax on 
sugar, but a tax on the bounties paid by foreign Governments 
and hence would not be an abandor;,ment of the British free- . 
trade policy. Their argument was met with violent indigpation 
and heated controversy, and the plan was abandoned, leaving 
no mea,ns of relief save through an international agreement. 

As Great Britain could see no other way to save her tropical 
raw sugar and her home sugar-refining industries without run­
ning counter to her policy of free trade, her only recourse was 
to force the continental Go>ernments which paid sugar bounties 
to abolish those bounties. It would seem that the British Gov­
ernment could have done this at any time had she persisted, 
because of the fact that the bulk of the continental sugar ex­
ports were consumed in the United Kingdom, and if the conti­
nental Governments refused to enter into such an agreement 
Great Britain could have closed her ports to continental sugar. 
This she threatened to do, but never executed the threat. The 
continental Governments frustrated every effort to secure an 
international sugar agreement until they had so worked out 

their economies that they could compete with the world. Then 
they signed the Brussels agreement, under wllich they abolished 
their bounties and kartels, and they since ha rn been supplying 
the British market with sugar just as they were doing before, 
although the amount of the refined beet suga r imported was less 
and the unrefined was more. In 1910 the British sugar imports 
were as follows, the total imports from British colonies being 
but 130,000 tons : 

Long tons. 
841,671 
311, 130 

Cane a~gt~~h~~e;orts:::::::::::::::::::::::::::::~::::: 1•gg6:~~§ 
Total---- ---------------- ---- ------ ------------- 1, 722,719 

The· movement which resulted in the Brussels agreement of 
1902 was started in 1872 by the British refiners. In 1 75 the 
British Government succeeded in calling an International Sugar 
Conference at Brussels, but no agreement was arri>ed at. 
Again, in 1876 and 1877, an international conference assembled 
in Paris, but came to naught. In 1879 the House of Commons 
appointed a select committee to examine into every phase of 
the sugar question. This committee worked for two years, but 
nothing practical was accomplished and the agitation went on, 
finally resulting, as I have said, in the Brussels Convention of 
1902. Under the terms of the convention the signatory powers­
Germany, France, Austria-Hungary, Belgium, Holland, Spain, 
United Kingdom, Italy, Sweden, and Norway-agreed to abolish 
all bounties, karte1s, and so forth, the result being that since that 
time it has been impossible for European sugars to be marketed 
at less than the cost of production and have the loss made up 
by the home government or kartel. Prior to the signing of the 
agreement British statesmen confidently expected that it would 
sound the death kne11 of European sugar exports and that the 
colonies would come into their own and supply the British peo­
ple with their sugar. It gave the European sugar industry a 
temporary check, but that industry soon recovered the Jost 
ground, and ·the present annual production is 50 per cent. or 
3,000,000 tons, in excess of what it was when the Brussels Con­
vention was signed. 

British economists estimate that during the latter years of 
the bounty period the British people purchased their sugar for 
£5,000,000 less than the cost of production and that now, by rea­
son of having to pay what the article costs to produce, it is cost­
ing them an additional $25,000,000 a year for their sugar. As the 
industry in the colonies has not been stimulated to any impor­
t ant extent, some British statesmen favor withdrawing from the 
Brussels agreement, believing that if they did so the continental 
sugar-producing countries would reestablish the bounty system 
and thus save Great Britain $25.000,000 a year. Other and 
more farseeing µien realized that the main object of the conti­
nental statesmen, in paying export bounties was not a matter 
of benevolence nor was it because they so loved the British 
people that they wished to provide them with their sugar supply 
at a price $25,000,000 below the actual cost of production. 
These English economists perceived that where Europe Jost from 
twenty-five to fifty million dollars a year on their sugar exports 
they gained several hundred million dollars a year from the 
increased yield of other crops through rotating them with sugar 
beets. By repeated experiments the fact has been demon­
strated that British soil produces a greater tonnage and richer 
beets than are produced in Germany, and farsighted British 
statesmen are in favor of encouraging the establishment of the 
beet-sugar industry in the United Kingdom in order to build 
up their agriculture and keep at home the $120,000,000 which 
Great Britain annually sends abroad for the purchase of sugar. 
The present British sugar duty is but 39 cen ts per 100 pounds, 
but so confident are these men that the British people will 
change their attitude that within the la st few months they 
have secured contracts for 3,500 acres of beets and ha>e started 
the erection of a beet-sugar fa ctory ten miles from Yarmouth 
~nd wm begin producing sugar next autumn. 

In 1801 Achard, the German chemist, who, as I have already 
said, discovered a method of extracting beet sugar am1 who 
erected the first beet-sugar factory in the world, a sserted 
that British emissaries offered him $30,000, and later $120,000, 
if he would declare the process a failure. Shortly thereafter 
Sir Humphrey Da>y, the eminent British chemist, published an 
article in which he stated that beet sugar was bitter and unfit 
for human consumption. Having fought the beet-sugar in­
dustry continuously for over a century, it would seem strange 
indeed, if at last the British people should derive their sugar 
supply from British-grown beets. 

With these facts before us nothing can be clearer than that 
if we abolish our sugar duties we shall be left. at the mercy 
of the signatories to the Brussels convention. At the present 
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time the United States is conventional territory. The signa­
tories have nothing to do in order to get control of the Amer­
ican market except to declare that the United States is not 
conventional territory, and thereby permit Russia, which ~os­
sesses a great surplus of suga1~, and other beet-sugar producmg 
countries to pour their oversupply ,into the United States at 
any price they please. One year of that process would an­
nihilate the domestic sugar industry of this country and prob­
ably reduce the production of our islands to a negligible quan­
tity. Having thus destroyed American competition. the signa­
tories to the convention could then declare the Umted States 
again conventional territory, divide the sugar necessary for the 
consumption of the United States among themselves, and sell 
it to us at any price they chose to fix. It is not to be sup­
posed for a moment that anything so obvious as this would be 
overlooked. The consumer of the United States might have 
a short period of slightly lower prices and tha~ would be ~ol­
lowed by higher prices fixed entirely at the will of a foreign 
combinatiQn. The· price at which bounty-fed sugars can be 
poured illto.'an unoccupied market is shown by what was done 
by the bm6°i;tt-ted sugar of Europe in the English market before 
the Brusse'f.s,, agreement, and we are not left, therefore, to 
our unassisted imagination to foretell the outcome. 

Who then in the United States, is seeking as a matter of 
person~l inte'rest to brmg about the results which I have tried 
to portray? I mean what are the forces outside of Co~gre~s 
which are pressing for free sugar or for a heavy r~uct10n 111 

the rates? Certainly neither consumers, who are ~ous of no 
rise in sugar prices, nor sugar growers. who natd Tiy are not 
laboring for their own ruin. So far as I have been able to learn 
the mo-vement for free sugar, outside of Congress, has come from 
two of the three great sugar refineries of ;the country, and from 
that source alone. We are accustomed in speaking of the 
" Sugar Trust " to mean thereby the American Sugar Refining 
Co., and for many years that company, having absorbed mos_t of 
the lesser refineries, was fitly described by that phrase. Since 
those days of absorption there have grown up, however, two 
other refineries those owned by the Arbuckles and the Federal 
Co. belonging 'to the Spreckels interests. These independent 
refineries differ in no respect from the American Sugar Refining 
Co. except that they are perhaps not so large. Although all 
three• are rivals their general and essential interests are the 
same. The Am~rican Sugar Refining Co. has not appeared in 
this campaign for free sugar, but the Arbuckles have warmly 
advocated free sugar, and the Federal Co. has spent ·money, 
employed agents and lobbyists, distributed broadcast throughout 
the country circulars filled with statements more or less false, 
and has urged the removal of the duties on sugar. It is there­
fore not amiss to consider briefly what the purposes of these 
philanthropists may be in seeking unselfishly and at much ex­
·pense to benefit, as they assert, the people of the United States 
by giving them sugar free of duty. 

The interest of the American sugar refiners in maintaining a 
tariff on sugar is confined to the difference between the duty 
maintained on imports of raw sugar-their i·aw material-and 
the duty maintained ~n refined sugar-their :finished product; in 
other words, that portion of the duty known as the "refiners' 
differential." The refiners say that owing to the increased 
volume of business which would be brought about by lowering 
the price of sugar they gladly would give up their differential 
if they could but import their raw sugar free of duty. But 
this is not the whole story, and this consideration is not in 
itself of sufficient importance to account for the strenuous war 
which the refiners of the Federal Co. ai·e making on the present 
sugar tariff. Their assertion that they are actuated by philan­
thropic motives and a desire to give the people cheaper sugar 
can be disposed of by a brief account of their methods of busi­
ness during the past year. 

In the summer of 1911 it became apparent that there would 
be a shortage in the world's sugar crop, and although, according 
to the records of the United States Treasury Department, 
American refiners were paying no more or but little more for 
raw sugar, the American Sugar Refining Co. advanced the price 
of refined sugar from $4.90 in July to $6.50 in October, the 
Federal . Sugar Refining Co. increased it to ·$7.25, and Arbuckle 
Bros. to $7.50. Only in October, when the domestic beet sugar 
came into the market at $6.50, did these refiners lower their 
prices ·in order not to retire from the market. (See Hardwick 
Hearings, pp. 3362-3363, 3364.) By December the price had re­
ceded to $5.53, and Mr. Wallace P. Willett, the sugar expert of 
Willett & Gray, stated that but for the marketing of this 
domestic beet-sugar product the price of sugar in America 
would have gone higher than any other pri-c" we have seen. 
Mr. Wlllett said to the Hardwick committee: 

The moment our American beet-sugar production became available 
pn the market the dse stopped, and, owing entirely and totally to this 

American prodnction, reftned sugars were a cent and a half lower tl~an 
they were at the highest point. But for that American production 
we. to-day would be buying sugar at the world's prices. (Pt. 37,. p. 3084, 
of hearings.) 

Until the domestic crop of beet sugar invaded the market, 
the refiners had a monopoly and fixed the price of their product 
at will. To what figure they would have increased the price of 
their product and the extra millions they would have made at_ 
the expense of the people had not the new crop of beet sugar 
broken their monopoly, it is impossible to say. It also is im­
possible to say how many extra millions the Federal, .the 
Arbuckles, and other self-styled philanthropic sugar refiners 
realized before the marketing of domestic sugar interfered with 
their plans, but the annual statement of the American Sugar 
Refining Co. shows that their profits rose from $6,380,302 in 
1910, to $14,083,054 in 1911, an increase of nearly $8,000,000, 
which would not seem to indicate that philanthropy is their sole 
purpose. 

To stop· first the growth of and then destroy the present domes­
tic beet-sugar industry is the real purpose of the refiners whether 
active or passive. The beet-sugar industry produces refined 
sugar for direct consumption, and therefore the volume of busi­
ness of the sugar refiners necessarily is curtailed in proportion 
to the amount of domestic beet sugar produce~ This domestic 
product has increased from 32,000 tons in 1898, to 600,000 tons 
in 1911-12, which means that the present output of the refiners 
is 600,000 tons per annum less than it would be if the domestic 
beet-sugar industry did not exist. But this growth of 1,800 
per cent in 13 years, is only the beginning. If left to develol} 
under present conditions, unhindered by constant tariff agita­
tion, our domestic sugar industry soon will supply us with all 
the $100,000,000 worth of sugar we now import from forej~ 
counh·ies. This is what the refiners see and fear. They fear it, 
because aside from a small quantity of maple and Louisiana 
raw, of all the sugar we consume, about one-fifth of all the sugar 
produced in the world, this domestic beet sugar is the only sugar 
which does not pass through the hands of the refiners and 
yield them a profit. For every ton of beet sugar produced for 
direct consumption, one ton less of importe.J. raw sugar will pass 
through and pay tribute to the American refineries. A domestic 
product of thirty to forty thousand ton., of rf'.fined beet sugar · 
did not arouse the opposition of the refiners, but with an 
increase of 1,800 per cent in thirteen years the refiners reaUze 
that if the tariff on sugar be not disturbed, the domestic product 
will supplant all the foreign sugar we now consume and for 
which we pay other countries $100,000,000 a year. 

The refiners state tha.t what they desire is free raw sugar, 
and they acknowledge that in their judgment free ~aw sugar 
would ruin the home producing industry. If they can not get 
free raw sugar, they want such a material reduction in the raw 
sugar duty as would crush the domestic industry, and do it just 
as surely as would free raw sugar. But failing to secure 
either free raw sugar or a material reduction in the duty 
thereon they desire some reduction, be it ever so small, for while 
a slight cut might not close our present beet-sugar factories it 
would discourage new capital from embarking in the industry. 
A slight reduction would accomplish this important purpose of 
the refiners almost as surely as would a great reduction. 

Last year, according to their published statement, the profits 
of the American Sugar Re:finining Co. amounted to 45.7 cents 
per hundred pounds of sugar refined. It might be fair to ~s­
sume that the net profit ~f operation in refining sugar averages 
25 cents per hundred, and the pr.ofit on manU>ulation a like 
amount, but assuming that the total profits amount to only 25 
cents per hundred, the present domestic beet-sugar product of 
600,000 tons reduces the refiners' profits by $3,000,000 a year, 
inasmuch as were it not for the domestic industry there would 
be 600,000 more tons of foreign sugar to be refined. Further­
more, as the present capacity of American refiners is one-third 
greater than their meltings, they would add this $3,000,000 a 
year net profits without having to increase their plant invest­
ment and without increasing their margin betwee!l raw 8nd 
refined sugar. In addition to this, there is the constant menace 
of further expansion of the domestic industry under present 
tariff conditions. 

Our imports of foreign sugar last year amounted to 1,800,000 
short tons, and if this also were produced at home the refiners' 
profits would be curtailed to the extent of $9,000,GOO more. 
The overhead charges of the refiners are the s:.i.me as though 
they were running to full capacity, and it follows that if the 
domestic beet-sugar industry be expanded and the refining in­
dus"try curtailed the expense of refining will b~ increased, and if 
the domestic industry be destroyed and the volume of the re­
finers' business thereby be ill creased by 600,000 . tons, the expense 
per hundred pounds on their entire output would be materially 
reduced. But a voiding an additional loss of $9,000,000 a year 
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through the further expansion of the domestic beet-sugar in­
dustry and adding $3,000,000 a year to· their profits thrqugh 
crushing the present industry, constitute on!y a portion of the 
profits which .would accrue to the sugar refiners through plac­
ing raw sugar on the free list. With domestic competition de­
stroyed, the refiners, unhlndered, could and would increase the 
murgin between raw and refined sugar, and an increase of 45 
cents per hundred, such as they made under free raw sugar, 
would gi>e them on our present consumption of 3,350,000 long 
tons an extra $33,500,000 profit annually. 

A difference of half a cent a pound might not be noticed by 
the a >erage consumer, but an increase of that amount in the 
margin between raw and refined sugar means many millions 
to the refiners, as I will show. 

In 1887, 18 of the 21 American refineries were merged into 
what was known as the Sugar Trust and capitalized at $50,-
000,000. Tl:.e New York courts enjoined the Sugar Trust from 
doing business in the State, and in January, 1891, its ~uccessor, 
the present American Sugar Refining Co. of New Jersey, was 
formed with $25,000,000 preferred and $25,000,000 common 
stock . . During the m·olution from trust to refining company raw 
sugar was placed on the free list and a bounty was provided 
for sugar of domestic production. Under this free raw-sugar bill 
of 1890 the refiners were able to increase the difference in price 
between raw and refined from 70 cents a hundred in 1890 to 
$1.15 per hundred in 1893, an advance of 45 cents per hundred, 
while the American Sugar Refining Co. increased its capital 
stock to $75,000,000, half common and half i..referred The in­
crease in the margin between raw and refined sugar was re­
flected in the dividends paid on the common stock of the Ameri­
can Sugar Refinin~ Co., which rose from 4 per cent in 1891 on 
$25,000,000 to 21-i per cent in 1893 on $37,500,000, their total 
annual dividend payments increasing from $2,750,000 in 1891 
to $10,637,500 in 1 93, a net iucrease of $7,937,500. DUl'ing 
the four years, 1890 to 1894, the total amount paid out in 
divideuds by this one company amounted to $27,125,000. 'l'his 
i-s what free raw sugar did for the refiners' stockholders in 
four years. Then followed an ad valorem sugar tariff, and 
during the seven years of free sugar and 40 per cent ad valorem 
(Oct., 1890-July, 1897) the American Sugar Refining Co. paid 

·out $4S,500,000 in dividends. In addition to this, their annual 
statement of December 31, 1897, shows that they had $25,000,000 
in cash and bills recei\able on hand, $22,500,000 worth of sugar, 
and $30,000,000 invested in other companies, a -total accumula­
tion of undistributed profits amounting to $78,000,000, with 
debts of $30,000,000, or a net surplus of nearly $50,000,000, in 
addition to the distribution of a like amount in dividends during 
this seven-year period. On ' the basis of the duties levied in 
1897, the loss to the Federal Treasury in suga1· duties from 
October, 1890, to August, 1894, amounted to o-ver $240,000,000, 
and I ha-ve shown where 40 per cent of it went. In 1897 a 
duty of $1.685 was placed on 96° raw sugar to protect and build 
up a domestic sugar industry and for the protection of the 
refineries the duty on refined was fixed at $1.95. As a result 
of this legislation, while the refiners have not reaped such in­
ordinate profits as they did under free sugar, they have pros­
pered and, as I ha>e stated, the domestic beet-sugar crop has 
growe. from 33,(}00 tons to 600,000 tons, an increase of 1,800 
per cent · in thirteen years. 

The so-called independent refiners who are denouncing the 
present tariff on sugar cJaim that they are :fighting the trust, 
although aside from whatever interest it may have in the 
domestic industF-y, the interests of the trust-which refines three 
times as much sugar as the entire domestic industry produces­
are identical with all other refiners. 

Eleyen years ago, when the domestic beet-sugar product 
amounted to something over 100,000 tons, the president of the 
Am~ricnn Sugar Refining Co. attempted to secure control of the 
domestic beet-sugar industry, for what purpose we can only 
surmise. He bought an interest in several companies, but death 
overtook him, and since that time much of this stock has been 
sold, and it appears that the· policy of this corporation is to 
dispose of its remaining holdings as fast as opportunity presents. 

. .Ir. Atkins, the present vice president and acting president of 
the American Sugar Refining Co., has been largely interested in 
Cuban sugar estates since bis youth, and he does not approve 
of our developing a home sugai' industry which in time might 
compel him to seek another market for his raw sugar, Mr. 
Atkins was a director of the American Sugar Refining Co. at 
the time its president proposed to secure an interest in some of 
the American beet-sugar com:::anies, and he declares he opposed 
the policy from the outset. When before the Hardwick com­
mittee last year he ga-re the following as his reason for ob­
j~ting (pt. 1, pp. 85-86 of the Hearings) : 

The beet-su~ar business was a comp_etitlve business. It produced in 
the Western Territories, where our market lay. I say, "our market"-

I .mean the market . of the refiners, the various refiners. .As that in­
dustry grew-and I foresaw that It would grow rapidly-I believed 
that it would reduce the volume of business, not only of the American 
Sugar Refining Co.; but of all the refiners on the Atlantic coast; and 
although we had millions of dollars invested in the business there, we 
were building up a competitive business, one that would compete with 
ourselves, and one which was bound to get away from us ; we could not 
control it in the end. I say, "we "-I had no connection with it; 
that was simply a business man's opinion. 

As to the effect which the marketing of the 1911 crop of 
600,000 tons of domestic beet sugar had on the price of sugar ancl 
on the refining industry, l\Ir. Atkins told the Hardwick committee 
(Hearings, pt. 1, p. 49) : 

All that beet sugar comes on the market at a certain season of the 
year. It is all produced in about three months' time. They all want 
to market it just as rapidly as possible, and ·in order to do that they 
come to the eastern points. California sugar comes into Chicago and 
the Michigan sugar into Buffalo and Pittsburgh, and eastern refinel'ies­
not only the American Sugar Refining Co., but the others-have to 
reduce or close down until the beet sugars are out of the way. Any 
refining that is done between the 1st of October and the 1st of January 
is done without any profit, and very often at a loss. 

At present the American sugar refiners enjoy ,.~ptionally 
favorable conditions, and their only fear lies in tltt/pt'ther ex­
pansion of the domestic beet-sugar industry. So long as Lou­
isiana and our insular possessions produce only raw sugar, 
which must pass through the hands of the refiners :;tnd furnish 
them a profit, they favor the expansion of these industries, 
especially because these sugars naturally seek the New York 
market, and the more that market is flooded the cheaper can the 
refiners seclll.',...their raw material. The pressure to sell these 
and Cuban ·stgars has become so grefl.t and so constant that the 
New York raw-sugar market ranges from 50 to 80 cents a hun­
dred below the London and Hamburg markets, thus enabling 
American refiners to purchase their raw material at a lower 
figure than can British refiners. Naturally, the refiners wel­
come a glut of raw sugar, and just as naturally will they do 
everything in their power to discourage the expansion of a com­
petitor which manufactures sugar for direct consumption, as 
does eH~ry beet-sugar factory in the United States. 

In 1910, of the total meltings of 2,800,000 tons of raw sugar 
in American refineries but 72,000 tons were purchased at world 
sugar prices and in 1911 but 199.000 tons, the increase in 1911 
being due to a shortage in the Cuban crop. These are all the 
foreign sugars on which the full rate of duty was ass~sed. 
Over two and one-half million tons of" raw sugar with which 
our refiners are supplied either is free or comes in under a 20 
per cent tariff concession, and for that reason seeks no other 
market. As a consequence, the New York market is glutted 
with sugar and the price ranges far below that of Hamburg 
and London. · . 

On June 27 of the present year the London price of !>6° Java 
sugar (c. i. f.) was $2.61 per 100 pounds, while the New York 
price of the i:ame grade of nonconcessionary sugar was but 
$2.10 to $2.13 per 100 pounds, a difference of half a cent a 
pound. The New York price of the· same grade of Cuban sugar 
was higher by 34 cents, the amount of the 20 per cent tariff 
concession, and hence while the Cuban planter was receiving 
34 cents a hundred more for his sugar thvn would :a Javan or 
Santo Domingan planter in the same market. at the same time, 
he still was receiving 16 cents a hundred less than the prevail­
ing London price. By reason of having these free and conces­
sionary sugars our refiners are able to maintain a differeuce in 
price between raw and refined of from 85 to 90 cents per 100 
pound_s, which is nearly double the difference maintained be­
tween these sugars by the refiners of foreign countries. 

It might be said that if we were to have free raw and re­
fined sugar it would be impossib]e for the American refiners to 
maintain a greater difference between raw and refined than is­
maintained by foreign refiners, even though the domestic indus­
try were destroyed and the refiners had a complete monopoly 
of our market, as otherwise the foreign refined product would 
be shipped into our market, thereby displacing American re­
fined sugar. With this theory I can not agree. . In October, 
1901, when the New York wholesale price of granulate __ sugar 
.was 5 and the price of raw was 3~ cents per pound, the Missouri 
River price of refined was dropped H cents per pound in one 
day, and for a time the extraordinary trade condition existed 
of refine-ti sugar selling in interior markets at a less price than 
raw _sugar was selling for in New York, where the price of 
granulated was maintained. The domestic beet-sugar crop 
had entered the market and the object of the . localized cut 
was to compel the domestic producers to .sell their sugars below 
tl'le cost of produ"ction, nnd the probabilities are that any con­
siderable imports of foreign sugar would be met with a tem­
porary. reductimr at the port of entry, and if the cargo were 
shipped inland a localized temporary reduction would trail it 
wherever -it might go. The American refiners, with a complete 
national marketing organization, woul~ be able to discourage 
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foreign shippers not possessed of marketing facilities and their 
shipments would cease . 

It is a business proposition, pure and simple, and in antagoniz­
ing the interests of the domestic sugar industry and endeavoring 
to prevent Hs expansion the refiners are doing what most men 
would do under like circumstances, though they might not claim 
to be actuated by philanthropic instead of selfish motives, and 
~hey might not stoop to pose under the name of an imaginary 
committee of wholesale grocers. 

Some advocates of free sugar assume that such action would 
injure the refiners, but the only action Congress could take 
which would be inimical to their interests would be to raise the 
duty on raw sugar and thus stimulate the more rapid develop­
ment of the domestic industry. As to tariff agitation looking to 
a lowering of the duty on raw sugar, the refiners not only 
welcome it, but instigate and conduct it, aware that even if the 
duty be not touched, such agitation will prevent millions of 
dollars from embarking in and expanding a competitive business. 
A slight reduction in the tariff would discourage other millions 
and a material reduction or free trade in sugar would ruin the 
domestic industry and fortify them in their monopoly. 

' Grouping the several advantages which would accrue to the 
.refiners by materially reducing the duty on raw sugar or plac­
ing it on the free list, we have the following seemingly good 
reasons for their activity: 

(a) The construction of new beet-sugar factories would t!ease, thus 
removin,g their fear of lorsing $9,000,000 a year, which they now make 
on refinmg 1,800,000 short tons of foreign sugar. . 

(b) The present beP.t-sugar factories would close, thus increasing the 
volume of business of the refiners by 600,000 . tons · a year and increas­
jng thek annual profits by $3,000,000. 

( c) As the refiners' overhead charges would not be increased by rea­
son of the increased volume of business, the cost per 100 pounds on 
their entire output would be decreased. · · 

(d) They would save the in~erest on the $50,000,000 they now have 
to pay into the customhouses in duties. -

(e) The removal of their only competitor which now forces them to 
operate their plants at a loss or close them down for 3 months out of 12, 
would give them a complete monopoly and enable them to fix and 
maintain prices at will throughout the year. · 

(f) It would enable them materially to increase the margin between 
raw and refined suga1· without . increasing the price of refined. 

Considering the decreased cost of production, · the increased 
volume of business, the lowering of interest charges, and the 
increased margin the refiners would be able to maintain between 
raw and refined sugar by reason of regaining :i complete monop­
oly of the sugar industry of the United States, it is fair to 
assume that a favorable outcome to the war they are waging 
against the domestic beet-sugar industry will add $25,000,000 
to $50,000,000 a year to their net profits, and our Federal 
Treasury would lose $50,000,000 a year in revenue. A return 
to free raw sugar, a complete monopoly of the sugar business, 
and 21! per cent dividends are the natural desires of the re­
finers. If we arc to judge by the mass of free-sugar literature 
with which, Congress and the country generally is being deluged, 
no one knows better than do the refiners that, however many 
mi11ion.s they expend in tlleir efforts, they will reap ample 

. reward if they win. The beet and cane producing sugar indus­
b·ies are scattered through a large number of States and 
through our insular possessions. It is impossible for them to 
organize under one general head to maintain their position. 
The refining industry is operated in large units, and six men 
can form a cohesive body which will map out every detail of 
their business, from shaping tariff policies to regulating the 
price which 96,000,000 people shall pay for their product. It 
should be plain to the most simple that when the heads of an 
industry which turns out an annual product valued at over 
$300,000,000 a year attacks a competitor, which forces it to 
run at a loss or close down for three months of the year, 
it is not done from philanthropic motives; and that per­
manently cheaper prices to the consumer are not to be secured 
by establishing a complete monopoly in the production of an 
article like sugar. As stated before, with such legislative con­
ditions as enable American sugar refiners to· purchase their raw 
material far below the world's price, their conditions are ideal, 
barring only the output of the domestic bee.t-sugar industry 
and its anticipated expansion, which can be stopped by securing 
even a modest reduction in the duty on raw sugar. 

There seems, then, to be but one way by which the American 
refiners can be kept within bounds, and that is to · maintain the 
duty on raw sugar and thus develop an independent home pro­
ducing industry which will deprive the refiners of a monopoly 
of the business and a consequent control of prices. That, of 
course, which would be best for the refineries would be a heavy 
reduction of the duty on all sugars, sufficient to destroy the 
Louisiana cane and the beet-sugar industry and at the same 
time secure to the refineries an unassailable position in the 
American market. But, although less advantageous than this 
situp.tion, it would still be highly · profitable to them to get rid 
of the domestic industries, even: at the price of absolutely free 

sugar. Their margin of profit might be cut down by foreign 
compefi.tion, but the difference in ocean freights, the nearness 
of the Cuban sugar fields and the enormous increase of the 
gross sales would -enable them to withstand European com­
petition unless it was backed by bounties, which are now ren­
dered impossible \mder the Brussels agreement. The control 
of the market of the United States from the Atlantic to the 
Pacific would be more than worth any sacrifice that they might 
be ob1iged to make if the refined sugars of Europe came in free. 
It is to be doubted, however, whether they would in reality !Je 
obliged to make any. such sacrifice, for the industry is in so few 
hands that it would not be difficult for them to come to an 
agreement with the foreign syndicates. 

Free sugar, therefore, and still more largely reduced duties 
on sugar, would be for the benefit of the Am·erican sugar refin­
ing companies and could by no possibility benefit anybody else. 
To give up the great domestic industry and throw away· a large 
rer-enue without any sensible reduction in the price of the com­
modity seems a large price to pay for the purpose of increas­
ing still further the profits of the three great refining companies 
of the United States. 

Let me now recapitulate the propositions in regard to duties 
on sugar which seem to me clear: 

First. That it is sound policy and has been recognized as of 
the highest importance for nearly one hundred years by the 
civilized world that a country should be at least measurably 
independent in regard to its supply of sugar and should have 
the means to furnish itself with that essential article. 

Second. That it is the universal opinion of all civilized na­
tions, of all economists and financiers, that sugar is an emi­
nently suitable subject for taxation, providing a large revenue, 
easily and fairly collected, with the least possible pressure 
upon ·the individual consumer. . 

_Third. That sugar is P,erhaps the one article of general con­
sumption, tbc one great necessity of life, which has not shared 
in the general ad>ance of prices which has taken place during 
the Inst fifteen years and which has been so much accelerated 
during the past five years. 

l?ourth. That the price of sugar in the United States is lower 
than in any other country in the world except England, Switzer­
land, Derµnark, Belgium, and Turkey, and that the competition 
of the domestic industry is the principal cause of the low prices 
of imgar maintained within the United States. 

Fifth. That the industry is of great value to the country, par­
ticularly the beet-sugar industry, which not only employs many 
thousands of people directly, but which is of incalculable benefit 
to the farmers, enhancing the value of their ·1ands and increas­
ing the general agricultural capacity of all those regions where 
the beet is raised for the purpose of making sugar. 

Sixth. That the maintenance of the duties enables us to keep 
out the cheap surplus sugars of Russia and other countries 
which, · if admitted free, would abnormally depress the prir.e of 
sugar here and lead to the extinction of our own indusfry, and 
which at the same time would take from us the Cuban market. 
because -\ve could no longer give the Cubans a preferential oil 
their sugar. The removal of the sugar duties would also destroy 
to a large extent our trade with the Philippines, Porto Rico, 
and Hawaii, which has now reached the enormous amount of 
$182,000,000 a year. We sell to Cuba products to the value of 
$62,000,000 a year and take from her products to the value 0f 
$106,000,000 a year, of which $76,000,000 is sogar. Our total 
trade with the four islands amounts to $351,000,000 a year, and 
that trade will be very largely -:lost, certainly very greatly re­
duced, by the removal of our sugar duties. In the face of surh 
facts as these it is difficult to characterize the folly of such 
legislation as is proposed by the House bill or to portray the 
injury which it would bring to the people of the United States. 

In dealing with this question I have not given any space to 
the consideration of labor costs, which have played such an 
important part in all our tariff discussiOns as to rates of duty, 
and my reason for this is that the question of labor cost is 
not a dominant factor in the case of sugar, although our 
costs, especially our labor costs, are far higher than anywhere 
else. I believe that there should be a duty on sugar, because, 
as I have tried to show, it is one of the best subjects for rais­
ing revenue that modern economists and financiers have been 
able to devise. I believe that this duty should be sufficient also 
to give reasonable protection and encouragement to the produc­
tion of sugar within the United States, so t~at we may develop 
a home industry capable of supplying all our needs. · It seems 
to me clear that it is of the utmost importance to the well­
being of the Nation to be iridependent in regard to the pro­
duction of this great necessity of life. I think the duty ought 
to be maintained at a point under which cane sugar can be 
grown profitably in Louisiana and Texas and beet sugar can 
be made with· reasonable 'profits throughout all the vast region 

- ~ - ' ... 
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adapted to the cultme of the sugar beet. It seems to me that 
the reasons for a sufficient duty to attain these ends rest 
upon far broader grounds than most protective duties, strongly 
as I believe in the system of protection. Upon the evidence sub­
mitted to the committee and from such study as I have been 
able to give to the question, and from such tµ:amination of for­
eign and domestic authorities as I have been able to make, I 
am satisfied that the present rate of duty can not be materially 
lowered without seriously injuring the production of sugar in the 
continental United States. It js to that protection that we owe 
the \ery moderate prices at which sugar has been sold during 
many years, a price which has not shared in the advance com­
mon to almost all other articles in our food supply. I am 
satisfied for the reasons I have already given that the destruc­
tion of •trnr cane and beet sugar industries in the continental 
United States would result -not only in an advance in the cost 
of sugar to the .American people, but would put us at the mercy 
of n foreign combination among the beet-sugar producers 'of 
continental Europe. If we lower the present duty below 1.68 
cents, we bring the Cuban rate, which is really the rate with 
which our production has to compete, below 1.34 cents. If Wt~ 
go much below 1.34, we shall, in my opinion, destroy our can.e­
sugar production in Louisiana and prevent its development 10 
Texas. If we go still further we shall arrest the developme:it 
of the beet-sugar industry, and in the course of a very few years 
of progressive reductions we shall begin to diminish our beet­
sugar production until it is finally extinguished. If we should 
adopt the 33 per cent reduction suggested by the Democratic 
minority in the Senate, we should destroy the cane-sugar and 
the beet-sugar production of the United States as completely, 
if not quite as quickly, ns by the absolute abolition of duties 
proposed by the House. 

But I draw the line at the rate needed f6r the protection of 
the Louisiana cane sugar. That is an .American industry carried 
on for many years under much difficulty and discouragement, . 
but now in my opinion, at the point of improvements which will 
enlarge it and make it more profitable than it has ernr been in 
the past. I am against any reduction which will seriously en­
da.nger that Louisiana industry. The State of Louisiana has 
never given any support to the party to which I belong, but I can 
not bound the policy of protection, in which I believe, by State 
lines or by political or geographical divisions. The people of 
·Lonisiana are my fellow citizens. They are Americans. I believe 
they are entitled, no matter what their political views may be, 
to the same protection in their industry that every other 
industry should have, unless the protective system is to be 
destroyed. I confess that at the present moment I feel for 
those people a peculiar sympathy. The appearance of the boll 
weevil has proved almost fatal to the production of cotton in 
certain parts of Louisiana, where, if I am correctly informed, 
owing to climatic conditions, it is less easy to combat that pest 
and less possible when it appears to raise even a partial crop of 
cotton than in other regions which have been afflicted by the 
ravages of the same insect. Undismayed by their misfortunes. 
many of those people, obliged to abandon the cultivation of 
cotton turned to the production of sugar. They found at once 
that they were not sufficiently supplied with factories to extract 
the sugar from the cane, and nearly one-third of that crop was 
consequently lost. With a courage and determination which 
does them the greatest credit they went to work to raise the 
money required to build the necessary factories. While they 
were thus engaged the present House of Representatives passeo 
the bill placing sugar upon the free list. The blow fell upon 
those people in Louisiana with crushing effect. It became iru­
possible to go on with the construction of the n~essal'~ factories 
and more than that it demoralized, for the bme bemg, mauy 
industries which depend upon sugar production, for which they 
furnish tools, machinery, and supplies: Many hundreds of meo, 
accordin.,. to the testimony before the committee, were in this 
way thr;wn out of employment. While they were staggering be­
neath this blow the terrible flood from the rising Mississippi 
came upon them. The Federal Government, I am happy to say, 
stretched out its strong hand to aid them in that hour of dis · 
tress, but Mr. President, it would be a far greater a.id if we did 
not select this moment to take from them even the hope of re­
viving the industry upon which they ~epend. ~o.pass legislation 
of this kind at this moment, whether rn our op1mons we are fr~e 
traders or l)rotectionists, is nothing short of crue~. !' am utterly 
opposed to any serious reducti?n of the sugar duties, m.oderate. as 
they now are, at any time, and if I were able I should like to give 
to the su"'ar makers of the United States the assurance that there 
should b

0

e no change in the rate for a period of at least teu 
years. If that could be clone the sugar industry would ad-vance 
with leaps and bounds, unless all facts and all evidence are 
false. But apart from this policy, in which I believe, it seems 
to me that at this time, under these conditions, to smite down 

that struggling people by removing the duties which give them 
their only hope of recovery is a wrong which we ought not to 
inflict upon any community of Americans, and especially upon 
a community which is bravely fighting against a succession of 
adversities rarely experienced by any people. I venture to think 
that in urging the Senate to leave the sugar duties as proposed 
in the till of the committee, whether it is right economically or 
not, upon which men may differ, I am pleading for a broader 
principle--ihat of ordinary humanity to a great body of Amer­
ican citizens, weighed down by misfortune ancr striving with 
brave hearts to retain their homes and maintain their industry. 
It may be illogical to make this appeal for the planters of Louis·· 
iana. I had never thought of their condition down there until 
it was brought to my attention in the Finance Committee and. 
I heard the facts, heard their voices, heard their story, and 
found what they were suffering. My plea may not be in accord­
ance with the doctrines of thatfree-trade political economy which 
Carlyle called the "dismal science," but it is in harmony with 
that human sympathy without which this world of men would 
indeed be dark and grim to all who dwell within its confines. 

Mr. WILLIAMS. l\Ir. President, I have listened, as has 
everybody within the Senate Chamber, with a great deal ot 
pleasure to the elegant. diction of the Senator from Massachu­
setts [l\fr. LODGE]. I have listened with interest to the pathetic 
picture which he drew of the demoralization of people and the 
destruction of their property in Loujsiana, not by the passage 
of a law putting sugar upon the free list but by the passage of 
a bill through the House of Representatives which has never 
gone upon the statute books. I am at a loss to see how it could 
have produced any demoralization or suffering under those cir­
cumstances. 

The minority of the Senate Committee on Finance have sub­
mitted an amendment to be proposed as a substitute for the 
House bill which sought to place sugar upon the free list. I 
want to explain briefly the characteristics of that bill and make 
a comparison between the duties proposed , unde1~ it and the 
duties which now constitute the sugar schedule of the Payne­
Aldrich bill. Before doing so, however, I shall answer some 
few things said by the Senator from Massachusetts. 

1.rhe Senator from Massachusetts has told how the cultiva­
tion of sugar beets improves the soil for other ci·ops. There is 
no doubt about that proposition. There is also ·ho doubt about 
the fact that where sugar beets have not been raised, to wit, 
in Hngland, the production and the increase in the production 
per acre of wheat and of all other crops is greater than it is 
upon the Continent-in Germany, France, Austria, and Russia­
where sugar beets have been raised, showing that, so far as 
intensive farming, di-versified farming, and the improvement of 
the soil are concerned, tJ:iere are other methods of farming 
which improve the soil very much more. The yield of wheat 
in Great Britain is 32 bushels to the acre; in the United States 
during the year when that yield was made in Great Britain the 
yield was about 13 bushels to the acre upon the average through­
out this cotmtry; the yield in France was next to that of Great. 
Britain· and the yield in Germany next to that of France. 

The Senator from Massachusetts says that if sugar were 
placed upon the free list-and, by the way, there is not the 
slightest anticipation in the mind of any intelligent man that 
it will be placed upon the free list, not even if a Democratlc 
Senate and a Democratic House and a Democratic President 
come into power-but he says that if sugar is placed upop 
the free list certain dire results would follow. He drew 
a picture of the result to the industry itself. In that, I pre­
sume he is partially justified. Then he went on to say that 
after' sugar was placed upon the free list the American people 
would enjoy a short period of cheap sugar or low-priced sugar, 
and that then they would be handed over to the mercy of the 
signatory powers to the Brussels Convention, which would r~ise 
the price of sugar to any figure, however great, that they nnght 
choose to fi...~. It is strange how plain a statement of obvious 
facts will put that conclusion down. 

Great BritaiTh has no duty upon sugar, and the signatory 
powers to the Brussels Conference h~~e ne\er bee~ ~ble to 
demand " any price that they choose' m Great Britam. On 
the contrary as a rule, sugar has been cheaper in Great 
Britain than' anywhere else. It follows, of course, that if the 
fact of free sugar could enable the parties to the Brussels Con­
vention to rob and exploit the American people, the same condi­
tions would have enabled them to rob and exploit the people 
of Great Britain. 

l\fr. President, we are not attempting to put sugar upon the 
free list at this time. I myself agree that it ought not · to be • 
placed there. I agree ~vith the Senator fr.om Massach~setts 
when he says that sugar is one of the best subJects upon wh1ch to 
raise revenue. lt has been found so not only in this country, 
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but in all other countries, and, as a tariff-for-revenue Demo­
crat, ·I would not be willing to surrender it as a subject for 
raising revenue for the Government. I think a mistake was 
made when the House proposed to surrender totally the fifty 
millions now raised in that way. 

I shall refer to one other statement made by the Senator 
from Massachusetts, and after that I shall go on with the dis­
cussion of the bill which we propose. Not he alone, but many 
people make misleading statements as to the protection ex­
tended to their sugar producers by foreign countries upon sugar. 
For example, it has been stated here frequently that Germany 
gave a protection to her producers on raw sugar of $1.98. 
'This is not the case. The conclusion is arrived at in this way: 
They add to the 47 cents German rate of duty the consumption 
tax levied both on foreign and domestic sugars of $1.51, and 
they get $1.98; but they neglect to tell you that the German 
producer and, ultimately, the Germau consumer also pay the 
consumption tax of $1.51; so that that is not a ·protection in any 
sense at all, and the real protection is only 47 ·cents ],'}er 100 
pounds, this being the surtax. Not only does the imported sugar 
pay the consumption tax, but the home producer of sugar, as 
well, pays the consumption tax in Germany. 

1\Ir. President, the Senator from Massachusetts and I, in 
replying to one another here, will be largely fighting windmills!. 
because his argument has been made mainly against free. sugar. 
The minority members of the Finance Committee-

1\fr. SMOOT. Mr. President--
The PRESIDENT pro tempore. Does the Senator from Mis­

sissippi yield -to- the Senator from Utah? 
Mr. WILLIAMS. I do. 
1\lr. SM.OOT. I may have misunderstood what the Senator 

- said with relation to the German duty upon sugar, but I under­
stood him to say that the German duty upon sugar was only 
47 cents a hundred. 
· l\Ir. WILLIAMS. I said that that was the real protection. 
The duty is $1.98, but $1.51 of that is a duty which is also 
levied upon sugars of German production. 

Mr. Sl\IOOT. That, Mr. President, is only the consumption 
tax. The 47 cents is the surtax. The consumption tax of $1.51 
applies to all sugar that may be imported into Germany--

Mr. WILLIAMS. Yes; and to all sugar produced in Ger-
• many, too. . 

1\lr. Sl\IOOT. Making the duty upon German sugar $1.98, 
exactly as the Senator from Massachusetts has said. 

Mr. WILLIAMS. But the rate of protection is only 47 cents, 
because the home production of sugar also pays the $1.51 tax. 

Mr. SMOOT. The protection is $1.98. 
Mr. WILLIAMS. It is not; the rate of the tax on imports is 

$1.98, but, as $1.51 of it is not-only paid as a tax on imported 
sugar but is also paid upon home-produced sugar, it is not fair 
to count it as a protection to the home producer. 

1\lr. SMOOT. Why, ~Jr. President, if they did not have . the 
$1.98 protection, foreign sugars could enter Germany at 47 
cents; but the fact is that no sugar can enter Germany without 
paying a tax of $1.98. 

Mr. WILLIAMS. Absolutely; and I have stated that three 
or four times. 

Mr. SMOOT. Then, Mr. President, the actual protection is 
$1.98. 

Mr. WILLIAMS. But the actual protection is not, because 
$1.51 of the $1.98 is a tax which is paid by the home producer of 
sugar himself, and therefore the difference between that and 
the $1.98 is the real measure of real protection. 

Mr. Sl\IOOT. Mr. President; the Senator from Mississippi 
would have a hard time convincing of that fact the German 
people or any one exporting sugar into Germany. 

1\lr. WILLIAMS. Oh, Mr. President, when the Senator from 
Utah thinks he is thinking sometimes he says things that have 
very little weight. I am not talking to the German people, and 
it is not a question of convincing them of anything. I am 
talking about the real measure of protection which the German 
sugar producer receives. Now, it follows necessarily-a school 
boy can see it-that if a part of the import duty is counter­
vailed, compensated, and equaled by a tax at home upon the 
home production, there is no advantage to the producer in that 
much of the tax. The German duty upon imported sugar is 
$1.98. One dollar and fifty-one cents of that amount is a tAx 
upon consumption, which is paid also by the home producer of 
beet sugar, and therefore as to this $1.51 tax his sugar has no 
advantage over the sugar of foreign production imported into 
Germany. I do not know whether I would have a hard time 
comincing the German people of that or not, but if I did have 
a hard time to .convince them of that they would have to be 

more stupid than they were when I used to associate with them 
when I lived and studied among them. 

The bill which we offer, and which I wish to explain, as an 
amendment in the nature of a substitute to House bill 21213, 
which is the House free-sugar bill, differs from the existing 
law in these respects : First, it abolishes the No. 16 Dutch stand­
ard test entirely; it also abolishes the differential entirely. 

I want to congratulte the Republican Party, and especially 
the Senator from Massachusetts [Mr. LODGE], upon the fact 
that it has finally dawned upon the Republican · mind that the 
Dutch standard is a legislative joker and a fraud, and that the 
differential is an unfair special privilege granted to a great 
trust. It has dawned upon their minds so impressively that 
they have themselves to-day brought in a bill abolishing the 
Dutch standard and abolishing the differential. The country 
may well congratulate itself that they have come to that posi­
tion. The country can regret that they took so many years to 
find it out, but it is better late than never. · 

Now, if I understand the bill proposed by the majority mem­
bers of the Finance Committee, it makes no change in existing 
law,. except to abolish the number 16 Dutch standard test and 
the differential and to introduce the following provision, which 
is new legislation. . 

We abolish in our bill the differential and the Dutch standard 
and do not substitute for it this provision. This provision is in 
itself a legislative joke. That provision in the Lodge bill, the _ 
bill of the majority members of the Finance Committee; is this: 

Provided, That every bag, barrel, or parcel in which sugar testing 
by the polariscope less than 99° is packed shall be plainly branded by 
the manufacturer or refiner thereof with the name of such manufac­
turer or refiner, and the polariscope test of the sugar therein contained, 
accurately within one-half of 1 °, and a failure to brand_ any such bag. 
barrel, or parcel as herein required shall be deemed and taken to be a 
misbranding of food within the meaning of the act of June 30, 1906, 
entitled "An act for preventing the manufacture, sale, or transportation 
of adulterated or misbranded or poisonous or deleterious foods, drugs, 
medicines, and liquors, and for regulating traffic therein, and for other 
purposes." · 

Then follows this language-and I call the careful attention of 
Senators to it: · 

And the requirements of this proviso shall not apply to any sugar 
shipped or delivered to a refiner to be refined before entering into 
consumption. 

Here is a burden laid upon the entire sugar business, except 
that it is carefully not laid upon the sugar refining company­
the Sugar Trust. Whatever that burden may cost sugar pro­
ducers, little or great, the Sugar Trust and the great refining 
companies are exempt from it. . 

In addition to that, it is unfair in this, that it favors beet 
sugar at the expense of cane sugar, because no beet sugar is 
ever bought for the purpose of being sent to a refinery to be 
refined in the United States. In some other countries it is the 
case, but in the United States the beet sugar is turned out in 
a refined condition from the factory itself. So you burden the 
Louisiana raw cane sugar; you burden cane sugar generally. 
It does not burden beet sugar because beet sugar is not sold 
to be refined. You burden cane sugar with this provision from 
which by the nature of the case beet sugar is exempted, and 
then, furthermore, in the proviso you exempt all sugar bought 
by refiners. While abolishing the differential, they have been 
careful to put in another unfair advantage to the great refining 
companies, instead of this unfair differential which they abolish 
and for the abolition of which they claim great latter-day credit 
to themselves. · 

The Senator from Massachusetts, in calling attention to his 
measure, did not call attention to this proviso and exemption 
of the measure itself, but engaged in a general discussion of 
the measure outside. The bill proposed by the minorify 
members--

Mr. SMOOT. Mr. President--
The PRESIDENT pro tempore. Does the Senator from 

Mississippi yield to the Senator from Utah? 
Mr. WILLIAMS. Yes. 
Mr. SMOOT. I merely wanted to call attention to what may 

be termed the branding provision that the Senator just spoke of. 
Mr. WILLIA.MS. I just read it to the Senate. 
Mr. SMOOT. Yes. It says: 
And the requirements of this proviso shall not apply to any sugar 

shipped or delivered to a refiner to be refined before entering into 
consumption. 

Now, that is not to lay a burden upon the cane grower of 
this country, because if his sugar is shipped to a refinery fo 
be refined he is not required to brand it under the provisions 
of this law. He does not have to brand it if it goes to a sug:fr 
refinery to be refined, and I can not see what burden we are 
laying upon the cane grower under that provision. 
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).\Ir. WILLIAMS. The language of the provision is this. I 
wm read it again: _ . 

P r o iridcd, TJ1a t every bag, 'barrel, or parcel, in· which sugar testing by 
the polariscope less than 90°-

Shall be plainly branded, and so forth. 
l\fr. SMOOT. Does not the Senator know that all Loliisiana 

cane raws are less than 99 °? 
Mr. WILLI.A.MS. I know that, but sugar above 99° is not 

required to be branded. · 
Mr. SMOOT. Nor is any other, where it is to be shipped to 

a refinery to be refined. 
l\fr. WILLIAMS. I do not want to take up the time of the 

Senate any longer than I am compelled to. Everybody is tired. 
I read the language to the Senate, and I trust to the intelli­
gence of each Senator to understand it. 

Now, the bill introduced by the minority members of the 
Finance Committee differs, as I was going on to say, with exist­

.J.ng Jaw in certain particulars. Two of those I have mentioned. 
I come now to the tax itself. The reductions of duty under 

the proposed substitute are 33! per cent upon sugars and 40 
pe1· cent upon molasses. 

Under existing law sugars not above 16 Dutch standard in 
color, tank bottoms, and so forth, melada, concentrated melada, 
concrete and concentrated molasses, testiilg by the polariscope 
not above 75 degrees, are taxed ninety-five one-hundredths of 1 
cent per pound. Under the substitute, if it become a law, the 
same sugars would be taxed sixty-three one-hundredths of 1 cent 
per pound. Under existing law for every additional degree 
shown by the polariscope test the tax is thirty-five one-thou­
sandths of 1 cent per pon.od; under the proposed substitute the 
tax would be twenty-four one-thousandths of 1 cent per pound. 

This tax of twenty-four one-thousandths of 1 cent per pound 
upon each additional degree of polariscope test continues under 
the substitute clear through to the end. Under the existing Ia w 
when sugar which has gone through a process of refining was 
reached a tax of 1 cent and ninety one-hundredths of 1 cent per 
pound was levied. 

Our increase per polariscopic test is uniform and continues 
throughout and makes no jump, and it is in tbat way that the 
so-called differential is abolished. 

Under existing law molasses not above 40 degrees is taxed 
20 per cent. We tax it under the proposed substitute 12 per 
cent ad valorem. Molasses testing- above 40, and not above 
56 degrees, is taxed under existing law 3 cents per gallon. We 
would tax it lflo- cents. Maple sugar and maple sirup under 
existing Ia w is taxed 4 cents per pound. We would tax it 2/o­
cents per pounp. Glucose or grape sugar or sugar cane in its 
natural state or unmanufactured is taxed under existing law 20 
per cent ad valorem, and we would tax it 17 per cent. Sugar 
candy and all confectionery, and so forth, not provided for 
especially under existing law, valued at 15 cents per pound or 
less, and sugars after being refined, when tinctured, colored, or 
in any way adulterated, are taxed 4 cents a pound, and we would 
tax it 2/o- cents per pound; in addition to that, there is on all 
those articles an ad valorem duty of 15 per cent which we re­
duce to 10 per cent, and where·they are valued at more than 15 
cents per pound the existing law fL~es a tax of 50 per cent, 
which we reduce to 33! per cent. 

Now, a few words generally in explanation of why the mi­
nority members of the Finance Committee were not willing to 
put sugar upon the free list and thought that this reduction 
was about right. Tbat it is not too little of a reduction both fac­
tions of the Republican Party confess. One of them confesses 
it by contending that there ought to be no reduction at all and 
the other faction will confess it by offering a bill which will 
make a reduction of about 22 per cent instead of a reduction 
of 33! per cent. Both factions, therefore, of our political an­
tagonists confess that we have made a reduction sufficiently 
ample. 

In fact, both of them contend that our reduction is too great. 
. we did not think that it was just and 1·ight in carrying out 
Democratic doctrine as expressed in Democratic platforms, 
which have demanded that we should proceed toward a revenue 
basis gradually, to make at one fell swoop overnight a reduc­
tion UPon this particular product of 100 per cent. We were 
reenforced in that conclusion by the action of the. House of Rep­
resentatives with regard to all the other schedules ~oncerning 
which they have sent us tariff-revision bills. They have made 
a reduction upon the other schedUles of fl.bout what we pro­
pose to make upon the sugar schedule. We have followed their 
footsteps with regard to other schedules and therefore have 
paid more real heed to th~iI· own convictions-if these bills 
express their own conviction-than the House itself did. 

I do not believe in the doctrine some Democrats ·seem to be­
lieve in, that because somebody somewhere by legislation robs 

the consumer for his benefit we ought to keep upon a g:round 
of equality with the wrongdoer by robbing the consumer of our 
products for our benefit; but I do take the posltion that in 
reducing tariff taxes; as in doing anything else in this world, 
people ought to deal fairly. I have not seen why it was right 
-0r why it was necessary or fair to single sugars out rathei· 
than woolens or cottons or chemicals or anything else for the 
purpose of putting it upon the free list. ' 

1 do not agree with the Senatoi· from Massachusetts that 
sugar is an absolute necessary of life. People can live without 
it But I do agree that it is a comfort which enters into every 
household, and . for that reason it ought to be taxed as little· 
as possible, consonant with revenue necessities and consonant 
with existing conditions. 

I have sympathized somewhat with the view of the Senator 
from Massachusetts that this peculiar moment, while the peo­
ple of Louisiana are s•ffering from the Mexican boll weevil 
and recently .trying to recover from sufferings by the devasta­
tion of floods, was not a. particularly happy moment to select 
for potting sugar upon the free list e-ven if it would otherwise 
have been just and wise treatment 
. But we have been led to our conclusion mainly by the con­

sideration that with a reduction of 33k per cent from present 
duties we then will be upon a revenue basis as to sugar. 

We .believe that after five or six years with that reduction~ 
in a few years, at any rate-the United States Government will 
be collecting even more revenue than it is now collecting from 
sugar duties. We will be untaxing the consumer and at the 
same time supplying revenue for the Government This in­
crease of revenue will follow because the reduction in the duty 
will cheapen the price of the product. - Cheapening the price of 
the product will increase its uses, increase the demand, and 
will result in increasing its production as well as its impor­
tation. 

Another reason moving us was, as the Senator from Massa­
chusetts says, that sugar is peculiarly a good subject for 
revenue. We put $50,000,000 a year into the United States 
Treasury from sugar. Whatsoever import duties return an 
actual revenue to the Government can not be said in a certain 
sense to have been taken away from the people, because the • 
Government's Treasury is the people's ·Treasury, and what the 
people have paid upon their consumption is still at their be- • 
hoof for military, naval, interior improvement, and other gov­
ernmental purposes. A great majority of the tax levied upon 
sugar-the major part, I should say-goes into the Treasury, and 
only a minor part of it goes as largess by operation of law into 
the pockets of the producer; whereas the statute book is full 
of import duties upon other artJcles, in some cases where all -0f 
it, the duty being prohibitory. goes i_nto the pockets ot the pro­
ducers as a favored class, and in some cases where nine-tenths 
goes into the pockets of the producers and only one-tenth into 
the Treasury of the United States for the use of the people who 
pay the tax. In a vast number of cases-I very nearly said a 
majority of the cases, but I am not sure that would be cor­
rect-the major part of the tax goes into the pockets of the 
producer and a minor part goes into the Treasury of the United 
States. That is the next reason why, as tariff-for-revenue 
Democrats, we have thought thi.s bill preferable to the House 
bill . 

Mr. President, I hope this bill will pass the Senate. I hope 
it will be concurred in by the House. I hope it will be signed 
by the President ; but if the bill does not pass the House I hope 
that some bill reducing the duties upon sugar may pass. 

I understand that a Republican Senator has a bill reducing 
duties about 22 per cent. If we can not get the 33}- per cent ' 
reduction, which I think is fair and which I think would not 
hurt anybody, we should like to have the 24 per cent reduction 
in the interest of the great consuming public. Even the Lodge 
bill offered by the majority members of the Finance Committee 
is a real improvement on existing law, and is welcome as a 
demonstration of a late but promising change of heart . 

I do not believe that a reduction of 33! per cent of the present 
sugar rate will hurt a single beet-sugar enterprise in the United 
States. I believe that any man who will study the hearings 
before the Finance Committee and will study the public sta­
tistics and records of beet-sugar productio~ the business having 
grown enormously, showing that it must be highly profitable­
in some cases it has been reported that some of the sugar 
factories paid for themselves within five or six years after they 
were erected-and who will study the enormous profits wblch 
many of them have been making, because those factories are 
well equipped and well mana:ged and well administered-and 
the reason most ll).eu do not make money in then· business is 
1>ecause they do not manage their affairs well-would conclude 
that this legislation would not seriously hurt any fair business. 
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I am a little bit afraid that so far as the Louisiana cane pro­

ducers of sugar are concern~ when you come to those pro­
ducers out on the outer edge, who are not handling their affairs 
well, who are not up to date, some of them may be hurt. 

I am sorry that that should be the case, but laws ought 
not to be made for the ·ragged edges of an industry. They ought 
to be made, even by protectionists, for the industry taken by and 
large and not for its exceptions. If we had a duty of 100 per 
cent on sugar and were to reduce it to 75 per cent, I have no 
doubt that some few people, managing their business very 
badly and barely managing to live with 100 per cent, would 
have to go out of business. I have no doubt that that is true 
of every other industry as well as sugar, of wool and cotton and 
everything else. But to carry the doctrine of protection to the 
absurd point of wanting it to be high enough to protect the 
carelessly and ill managed enterprises is carrying it too far. 

I do not think it will hurt any well-managed L-0uisiana cane-
8Ugar producer. If it did hurt some of them, if in hurting 
them-and they were few-it had benefited a vastly greater 
number of .American citizens, it would stand justified according 
to my political philosophy. But I do not believe it will, and I 
am confident that it will not hurt any of the others. 

I think we ought to follow the precedent, time honored, when 
we ba ve got a good revenue subject of keeping a duty upon it 
for the purpose of raising revenue for the use of the people, to 
be expended from their Treasury, and we ought to pay some 
heed not only to the recently announced Democratic platform, 
bat to the one announced at Denver. Both of them say that we 
shall proceed toward and to a revenue basis gradually. 

No man who has good sense, no man who has good feeling, 
will refuse, when undertaking any great reform, to consider 
present conditions, nor will he neglect to note in many cases 
tbat present conditions, if they are bad and to be remedied by 
legislation, were produced by legislation. People were induced 
by law-tariff laws-into artificial, naturally unprofitable pur­
suits. I mean by that pursuits that would not have been profit­
able save for the operation of law. They have been induced 
into them, and some regard, I think, ought to be paid by any 
sensible man to that fact, as some regard ought to be paid to 
nll facts. So far as I am concerned, a fact is about the only 
thing in the world that I reverence. I never try to tunnel 
under it. I ne>er try to jump over it. I never try to walk 
around it. I just bow to it and confess that it is there. 

This is the condition of the sugar industry now. It seems to 
me it is a great pity that the duties have been kept so high for 
so long a time. So far as the Louisiana cane-sugar producer is 
concerned he, years ago, by insisting upon this high duty, cut 
his own throat-that is to say, if his throat is to be cut at all. 

Now, how did he do it? You can not take cheap, inefficient, 
unintelligent colored labor and compete with the most intelli­
gent, enterprising, energetic, and inventive white labor of the 
world. You can not do it. If the sugar duty had been fairly 
rjght and not too high, the Louisiana cane planter could have 
gone on forever making a reasonable profit in the sugar produc­
tfon, but the Republican Party and the cane men together man­
aged to make it so high that it hothoused into existence ·a 
sugar-beet business, and the beet-sugar business, without the 
aid and operation of law, would have had difficulty in finding 
a beginning. 

They have by this course built up for themselves, therefore, 
a competitor-that which will devour them. It is as certain as 
two and two make four that intelligent, enterprising, thl'ifty· 
go-ahead, energetic, inventive white labor raising sugar beets 
in an .American country can compete with any labor anywhere 
in the world engaged in that sort of business after they 'Once 
get a foothold. They have now got that foothold and could 
stand to-day, so far as they are concerned, wlthout a dollar of 
tax and make money and continue to make it; and they will 
stand as day follows day in a better and better condition, be-

. cause they will improve the beet itself as to its saccharine con­
tents, and they will improve their machinery. They are making 
their own machinery now, not buying it from abroad, and some 
people abroad have come here and bought it from us. .American 
invention has gone to work upon it. They are not only able to 
stand by themselves in competition with the world, but at the 
same time in the future Louisiana will find that she has to 
change either the character of her labor or she will find her 
task of entering into competition with the .American beet-SU<>'a.r 
producer a hopeless task-absolutely hopeless. .American whlte 
labor can raise sugar beets just like it does potatoes, like it does 
corn, like it does wheat, or any other farm product, in competi­
tion with .anybody on the surface of the earth. They lmve 
demonstrated that they could do it. It is a farming process 
after all. 

Mr. MARTINE of New .Jersey. And I want to add that it is · 
very unlike the product 9f corn and potatoes. They deplete the 
soil. The cultivation of the sugar beet adds to the fertility of 
it. So it is a benefit, even. 

Mr. WILLIAMS. I have noted that point before. But sugar­
beet raising is not the best way of keeping up the soil. 

Mr. 1\Lt\.RTINE of New Jersey. It will keep up and aud to 
its fertility. 

Mr. WILLIAMS. It does undoubtedly add to the fertilJ.ty of 
the soil, but not as the raising of alfalfa or cowpeas, I men.n any 
leguminous product, that puts enrichment into the soil does. 
The fact that it is not the cheapest and best way of enriching 
the soil is demonstrated by what I said some time ago when the 
Senator from New Jersey was not here. In Great Britain, 
where they do not raise any sugar beets at all, the production 
has increased per acre more than it has either in France, Ger­
many or Russia, and the actual production per acre of every 
product is greater than it is in any of those countries which are 
raising sugar beets. But the sugar beet does enrich the soil. 

Mr. TOWNSEl~D. Did I understand the Senator from Mis­
sissippi that the raising of beans also enriches the soil? 

l!ifr. WILLIAMS. I said any leguminous plant enriches the 
soil. It puts nitrogen int.o the soil, taking it out of the air. 

Mr. TOWNSEND. That is an agricultural fact that I think 
the country generally has not come to appreciate. We have felt 
that the raising of beans perhaps impoverished the soil about 
as much as any plant or product that we could produce. 

Mr. WILLIAMS. It is an old and familiar fact known to 
every farmer that any sort of leguminous plant, and among 
them are cowpeas, alfalfa, red clover, anything of that sort, does 
take nitrogen out of the air a.n_d put it into the soil. 

Mr. :MART-TNE of New Jersey. Infinitely good products are 
clover and cowpeas if they are plowed under as a fertilizer. 

l\Ir. WILLIAMS. I do not want to get into a general agricul­
tural argument, but I every year and my people have been en­
riching their soil by planting cowpeas and then cutting the peas 
off for hay, and the roots and the little that is left have en­
riched the soil because the little bug or microbe that is on the 
tubercle of the pea brings nitrogen into the soil. 

When you cut off the peas the soil has been enriched both 
chemically and mechanically; that is, chemically by the process 
of putting nitrogen into the soil and then mechanically by the 
pea roots going a way down and making the soil to a 1.arge 
extent porous so it takes the water down and gives the water 
up more easily to other plants. 

Mr. TOWNSEND. I quite agree with the Senator from Mis­
sissippi if the products raised are given back to the soil, but 
that is not true of the bean crop. When tne nean crop is 
produced the beans are pulled root and branch and so every­
thing has to be taken off, and there is nothing that destroys the 
fertility of the soil so much as the raising of beans, at least no 
crop with us, because no part goes back into the soil. 

Mr. WILLIAMS. Perhaps I have been misunderstanding the 
Senator. Is he speaking of beets? 

l\lr. TOWNSEND. Of beans. 
Mr. WILLIAMS. That is all right. We will leave that out 

because it makes no difference. It is not relevant to this any­
how. I do not want to deliver an agricultural lecture. The 
way in which beets improve the soil is not owing to the fact 
that they put anything in it, as legumes do, but it is owing to 
the fact that there must be such splendid cultivation for beet 
raising, such intensile cultivation, su,ch splendid care given to 
the soil, that it improves the character of the soil mechanically, 
and not in the way that cowpeas or alfalfa do, by direct addi­
tion of chemical properties. 

Mr. President, I am very anxious, and I know all of us are, 
to get through with the question and the session. I feel like 
I have.occupied more time than I ought. I have occupied more 
than I would have done but for these agricultural dissertations, 
auc1 I shall surrender thl' floor . 

Mr. SMOOT- Mr. President, I share the opinion of th-e Sena­
tor from Mississippi [l\Ir. WIT.LI.AMS] that Senators are very 
desirous of getting through at an early hour to-day. I could 
address the Senate for the next two hours upon this question, 
but I hardly think it is necessary. The Senator from Massa­
chusetts [Mr. LoDGE] has covered the subject pretty thoroughly, 
and I shall therefore not undertake to go into a detailed dis­
cussion or argument of the sugar schedule at this time. 

I did intend to answer some of the statements ·that have been 
made recently by circulars sent every day or so to Members 
of the Senate by a l\Ir. Lowry, representing an asf;ociation 
formed by Mr. Spreckels, of the Federal Sugar Refining Co. 
The expense and maintenance of the organization is paid for 
by Mr. Spreckels alone. But I have concluded that it is u.n.-
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necessary, and am informed by Senators that the staternents 
made are not such that require an answer. 

I believe, Mr. President, that Senators pretty well understand 
what it really costs to produce beet sugar and cane sugar in 
this country. 

I ha\e made a number of speeches in the past on the subject, 
showing what it actually costs to produce sugai· in this country, 
both cane and beet. There is no change in those costs. They 
were taken from the books of the companies, showing the ab­
solute cost at the time I addressed the Senate the last time 
upon the subject. 

As far as I am personally concerned, all the protection that 
I desire for the sugar industry of this country is sufficient _ to 
enable it to hold its own against increased importation of sugar 
of foreign countries and enable it to develop in the future, and 
no more. The amount of protection required to accomplish 
this has been a somewhat disputed question. The sugar hear­
ings in the House. in which the books of most of the sugar 
companies of the United States were produced, demonstrated 
that the cost of producing sugar in this country was $3.54 per 
100 pounds, without depreciation charges. I believe that it is 
generally admitted that the production of beet sugar in this 
country costs about $3.75 to $3.80 per hundred, and it costs a 
little more to produce cane sugar in the South. All the pro­
tection that the sugar producers of this country desire is 
enough to measure the difference between the cost of producing 
sugar in this country and in foreign countries. 

I believe, Mr. President, if it had not been for the attempts 
that have been made nearly every year for the last 10 years 
to reduce the prevailing rates on sugar there would have been 
sugar factories in all parts of this country, and in numbers 

·sufficient to produce twice the amount of sugar that is being 
produced to-day. 

l\fr. President, if it were understood that the present duty 
imposed on sugar would remain unchanged for the next 10 or 
15 years, every pound of sugar consumed by the people of this 
country would be produced in this country before the end of 
that period. 

l\Ir. President, the Sena tor from l\fassachusetts asked the 
question: "Who is back of this move for free sugar?" That 
was demonstrated beyond a question before the hearings in the 
House and Senate. It is not the people who are crying for free 
sugar, but it is the great sugar refineries of this country. They 
want free sugar; and why? If they had free -sugar, every 
producer of sugar in the United States would be destroyed, and 
when destroyed the few sugar refiners would ha\e the absolute 
sugar market of this country in their control. They would 
name the price that the people would pay for sugar, just the 
same as they named it in the fall of 1911, when they purchased 
sugar from $3.86 to $5 a hundred and sold it as high as $7.50 a 
hundred. They were not then looking after the dear people of 
the United States. They were looking after their own coffers 
and charging all they thought the people would pay. 

The statements of all the companies that are now so inter­
ested in the reduction of the price of sugar to the people show 
they did not make money by the hundreds of thousands, but by 
the millions of dollars, when they bad it in their power to do so, 
and if it had not been for the fact that beet sugar produced in 
this country entered the market in the month of October the 
excessive prices would have continued and the refiners would 
have continued making their millions monthly. 

So, · Mr. President, I believe that if anything should happen 
to destroy the American manufacture of sugar and the great 
sugar refiners of this country had absolute control of .the dis­
tribution of sugar, with the power to make the prices for all 
the sugar that was sold, in the end the Ame1ican people would 
pay more for their sugar than they do now with the tariff added. 

I shall not take any more of the time of the Senate to-day in 
discussing this question, because I believe that every Senato1· 
has made -up his mind-as each Senator no doubt has studied 
the question-what rate of duty, in his opinion, is necessary for 
tbe preservation of the sugar industry in this country. 

Mr. BRISTOW. Mr. President, I desire to offer an amendment 
to the amendment. I move that, on page 4, line 2, the word 
"thirty-five" l>e stricken out and the word "twenty-six" inserted. 

The PRESIDING OFFICER (l\fr. PoMERENE in the chair). 
The Secretary will state the amendment to the amendment. 

The SECRETARY. On page 4, line 2, in the amendment reported 
by the committee, strike out the word " thirty-five" and insert 
the word " twenty-six." 

Mr. LODGEJ. l\fr. President, I shall be glad if it should not 
be reduced to that point. I am very anxious that we should 
pass a proper sugar bill in the Senate to-day. So far as I have 
the power to do so, I accept the amendment. 

The PRESID;I:NG OFFICER. The question is on agreeing to 
the amendment of the Senator from Kansas to the amendment 
of the committee. Without objection, it is agreed to. 

Mr. BRISTOW. l\lr. President, the acceptance of the amend~ 
ment makes the bill, as reported by the majority of the com­
mittee, satisfactory to me, but probably I should explain just 
what the amendment does. -

As will be remembered by Senators who are present who were 
here three years ago, when the Payne-Aldrich bill was before 
the Senate, I offered an amendment to paragraph 216 which 
struck out the language in the first -line as printed in the tariff 
bill-

Not above 16 Dutch standard in color. 

And also the follo.wing provision I moved to strike from the 
bill: 

And on sugar above 16 Dutch standard in color, and on all sugar 
which has gone through a process of refining 1.90 cents per pound. 

The effect of these· amendments, if adopted, would have been 
to reduce the duty on refined sugar from $1.90 to $1.82! per hun­
dred, and to remove the Dutch color standard, which imposed 
~he same duty on light-brown sugar that was imposed on refined. 

The bill, as reported by a majority of the Committee on 
Finance, omits these provisions in the law which I then moved 
to strike out. I think I held the attention of the Senate for 
about three days at that time _in explaining what the Dutch 
standard was, and what I considered the iniquities of its in­
corporation into the sugar-tariff law, and explaining as best I 
could the reasons why no differential was needed. 

Prior to the Payne-Aldrich law the Dingley law provided for 
a differential of 12! cents per hundred pounds on refined sugar 
over the duty on pure sugar that had not gone through the process 
of refining. That 12! cents, in my opinion, was purely a protec­
tive duty to a refining company that did not need any protection 
whatever. The Payne-Aldrich law reduced that from 12! cents 
to 7t cents per hundred pounds. I contended for the striking 
out of that 7i cents differential, because, in my opinion, it was 
not needed and was purely a gratuity to a refining company that 
had proved itself to be a criminal organization. 

In my judgment the provision relating to the Dutch standard 
was also in the interest of this same refining company, because 
it placed so high a duty on the light-brown sugars as materially 
to increase their price, so that they could not be successfully 
sold in competition with the refined. I was unable at that time 
to convince the Senate that these provisions should be stricken 
out, and they remained in the bill. 

Last year, as Senators will remember, I again sought to have 
these provisions stricken out. Three years ago, if the amend­
ments that I bad offered to the bill had been adopted, the duty 
would have remained then on pure and refined sugar $1.82! per 
hundred pounds. 

Last year, in addition to striking out the differential and the 
Dutch standard, I sought to reduce the duty, making the maxi­
mum duty $1.75 per hundred; that is, reducing it 7t cents per 
hundred pounds lower than the amendments I offered two years 
previously would haYe reduced it. I failed then to convince the 
Senate that such a reduction ought to be made. 

I want to say that I was exceedingly gratified when the 
majority of tbe Committee on Finance reported this bill to find 
that the provision relating to the Dutch standard had been 
taken out of the law and that also the differential had been 
taken off, leaving the duty on pure sugar at 1.82! cents per 
pound. I felt that in itself was ~ great advantage to the people 
and a very desirable step in our sugar tariff legislation, and 
I was \ery much gratified because it was the accepting by tho 
committee of the identical amendments to the law that I had 
proposed in 1909. But I believe now that the duty can be still 
furthe1· reduced without endangering the sugar industry, espe­
cially the beet-sugar industry, that has been built up, in my 
opinion, as a result of the protective duty that was imposed in. 
1897 in the Dingley law. 

I .would not reduce the duty to a point that would endauger 
the successful operation or the normal and natural growth of 
the beet-sugar industry of the ~nited States. I am desirous 
that the Louisiana cane-sugar industry should. ha\e the protec­
tion that is justified in undertaking to develop the sugar pro­
duction of this country; but I do not believe that we are justi­
fied in maintaining an excessirn tariff duty on sugar in order 
especially to encourage the deYelopment of the production of 
cane sugar in Louisiann, because the territory which can be 
utilized in the production of cnne sugar is limited; so that a 
high protective duty could not giYe the country any great pro­
duction of sugar. There is. however, opportunity for a very 
large development of the sugar-beet industry in the·-United 
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States, and I believe we are justified in maintaining-a protective­
tarift duty in any reasonable degree to encourage the develop­
ment of such production. In this respect I fundamentally differ 
from the junior Senator from Uississippi [l\fr. WILLIAMS] ; but 
the difference is one of economic view. I believe that when 
duties are imposed for the collection of revenue to defray the 
expenses of the National Government, if they can be so fixed as 
to result in the development of an American industry that will 
give diversified employment to our .people, it is not only justHled 
but desirable to so fix th.em. · 

The Dingley bill was passed in 1897, .and I want to call atten­
tion briefly to the result brought about by the duties imposed 
by that law in the development of the beet-sugar industry. In 
1805-06-that is, the year previous to the enactment of the 
Dingley law~there were prodnced in the United States 32,000 
tons of beet sugar. Last year-that is, for the suga.r year 
1911-12-there were produced 606,000 tons of beet sugar. There 
has b.een a gradual deyelopment in 15 years from 32,000 tons 
to G06,000 tons. I beliern that the stimulus given the beet-sugar 
industry by a tariff of $1.95 per hundred pounds on refined sugar 
resulted in the enormous and unprecedented development in 
that industry. In my opinion that was wise legislation. The 
result has been that last year we produced approximately 
$50,000,000 worth of sugar in the United States. Even if we 
couJd have purchased. sugar at the same price somewhere else, 
I am reminded of the illustration which Lincoln once gave 
and which always comes to my mind when discussing this 
subject. If this sugar had been produced abroad and we had 
bought that 600,000 tons last year-that additional amount­
from the foreigner, he would have had the money and we would 
have had the sugar; but since it was produced by our own 
people in our own country, within the boundaries of our own 
Nation, we have got not only the sugar but also the money. 
That is one of those homely illustrations that furnish an un­
answerable argument of the advantage of the protective policy. 
But whenever the tariff duty rises above the point that is neces­
sary for a proper and normal stimulation of the industry, then 
it becomes an evil instead of a benefit. The fight I have been 
making since I have been in the Senate against the present tariff 
has not been against the policy or principle of prote~tion, but 
against the excesses which selfishness and greed have incor­
porated into the law. When those excesses are removed, then 
I stand as a defender of protection as a national policy. 

The bill before us provides that there shall be a duty of 95 
cents a hundred pounds on sugar that tests 75 degrees pure by 
the polariscope test, which is a scientific test used by the civ­
ilized nations of the world, and adds 3! cents per hundred 
polinds for each additional degree of purity, making the duty on 
100 per cent sugar $1.82! per hundred pounds. My amen(l­
ment strikes out the 3! cents per hundred and inserts 2.6 per 
hundred for each additional degree of purity above the 75 de­
grees, making the maximum duty on pure sugar $1.60 per 
hundred pounds, or 22! cents per hundred pounds less than the 
bill as reported by the majority of the Committee on Finance. 
The .amendment which I submitted to the House bill some time 
ago provided for a maximum of $1.52! per hundred on pure 
sugar. The amendment I now offer and which the committee 
has accepted imposes a maximum duty of $L60-7! cents more 
per 100 pounds than the amendment as I originally presented it. 
I increased the maximum duty from $1.525 to $1.60, in the 
hope that the Senator from l\lassachusetts and the majority of 
the Committee on Finance would accept it, and that we might 
get a Jaw passed that would substantially reduce the duties. 

I might contend for exactly what I want in tariff legislation 
and fail to get anything, but I feel th.at when the Republican 
majority eliminates from the law the Dutch standard, which I 
have been fighting since I have been in the Senate, removes the 
differential, which I think is unnecessary, and reduces the duty 
on· refined sugar from $1.90 per hundred pounds to $1.60, and on 
pure unrefined sugar from $1.825 to $1.60, that I am getting 
substantially what I have been fighting for. I believe that is 

· approximately as much of a reduction as it is safe to make at 
this time, considering the importance of the beet and Louisiana 
cµne-sugar production. 

In this connection I think I should refer to the Cuban reci­
procity treaty that was entered into some years ago, because 
that brought about a material reduction in the protection which 
the sugar producers in the United States. were receiVin.g under 
the Dingley law. The iniquity of that measure from my point 
vf view is f.hat it reduced very materiany-20 per cent-the 
duty on raw sugar which the sugar refiners bought and left the 
duty on refined sugar, which they sell, the same as it was before. 
The result has been that the refiners entered the Cuban market, 
purchased their supply for their refineries at practically 20 

per cent less than they had been paying before, and had the 
same protection for their product which thus sold in the Ameri· 
can market. 

l\Ir. Sl\IITH of Michigan. Mr. President--
The PRESIDENT pro tempore. Does the Senator from Kan­

sas yield to the Senator from Michigan? 
Mr. BRISTOW, Certainly. 
Mr. SMITH of Michigan. If the Senator will permit me, 

· the benefit which they derived was in no way shared by the 
people who produced the sugar in the field. 

Mr. BRISTOW. I would not say that it was in no way, 
shared. It was shared to some extent, but very little. I think 
the Cubans got some advantage, but nothing like 20 per cent. 
They got a Yery slight advantage, and the American public got 
a very slight advantage. I figured it out once at about llo­
per cent in the reduction of the price which they paid for the 
refined product. 

Mr. SMITH of Michigan. Very much less, if the Senator will 
permit me, than the advocates of Cubaµ reciprocity so enthu­
siastically represented it would be . 

.l\fr. BRISTOW. Very much less, that is true. 
Mr. Sl\IITH of Michigan. .And the effect of that act was 

most detrimental to the development of the beet-sugar industry; 
in our country. 

Mr. BRISTOW. Well, Mr. President--
Mr. SMITH of Michigan. I think I ought to say it was detri• 

mental in this, that the uncertainty and the instability of the 
American policy was such as to discourage rather than en· 
courage the normal and natural growth of that industry. 

Mr. BRISTOW. Well, I can hardly agree fully with the 
Senator in that respect. I think that the beet-sugar industry, 
in spite of the handicap then put upon it, has grown in a Yery, 
gratifying way. My criticism is not of the reduction that was 
made on raw sugar by the Cuban reciprocity treaty, but on 
the failure to reduce the duty correspondingly on the .refined 
product. If that duty had been reduced correspondingly, then 
it would have amounted to a reduction of 20 per cent in the sugar 
duties; but as it was, it was a reduction of 20 per cent in the 
protection which the sugar producer received and no reduction 
in the protection which the refiner, the purchaser of the product 
of the .American cane-sugar producer, received. 

Mr. SUTHERLAND. Mr. President--
The PRESIDENT pro tempore. Does the Senator from Kan· 

8as yield to the Senator from Utah? 
Mr. BRISTOW. Certainly. 
l\lr. SUTHERLAND. Does the Senator from Kansas state 

that quite accurately? I understand the Cuban reciprocity legis­
lation gave the Cubans a reduction of 20 per cent in our tariff 
duties, but it was not in terms confined to raw sugar; it applied 
to all kinds of sugar. . 

Mr. BRISTOW. That is true; but there are no refineries in 
Cuba and neve.r have been. 

Mr. SUTHERLAND. That is correct; but in practical appli· 
cation it applied to both. While I am on my feet, following 
out the suggestion made by the Senator from Michigan, with 
whom I quite agreed when this legislation was pending in 
the House, I think there has been a very gratifying develop­
ment in the beet-sugar industry in this country, but I feel quite 
sure-and my opinion is based upon some observations of my 
own-that it would have been still further developed if it had 
not been for that legislation, because I think I know of in­
stances in the West where people were prevented. from putting 
their money into the building of additional sugar factories by, 
the passage of the Cuban reciprocity bill. 

1\fr. BRISTOW. I agree with the Senator from Michigan 
and the Senator from Utah that the passage of the Cuban 
reciprocity law checked for a time the development of the 
beet-sugar industry. That is shown by the production during 
the years immediately following the passage of the reciprocity, 
bill, due, I ~ as the Senator from Michigan has suggested., 
to the uncertainty and . the doubt in the minds of investors as to 
what effect that law might have upon the sugar market. 

Mr. Sl\IITH of Michigan. Mr. President, if the Senator from 
Kansas will permit me. I will make the further observation that 
that uncertainty followed very closely upon the withdrawal of 
the bounty which was promised in different States to the beet­
sugar industry in its early stages and whic~ indeed, was part 
of the policy of the Federal Government at that time; but'­
notwithstanding all of these trials and tribulations, th~ suitable-. 
ness of our soil to that product has increased the output tre-: 
mendously, until to-day, as one of those who originally advo ... 
cated it in the House of Representatives and who has been its 
constant friend since, I am indeed very proud of the domestic 
beet-sugar industry. I hope that it will go along and continue 

--. __ 



9750 CONGRESSIONAL RECORD~SENATE. JULY 27, 

to grow and develop, and that it will stand upon its own feet 
and keep itself clear from the organizations which are viewing 
it with such a jealous eye and whose yery touch would tend to 
blight and possibly to destroy it. · I do not· hesitate to say that 
-I think that has been their object. 

The sugar industry in the United States is absolutely de­
pendent upon the tariff. The Senator from Kansas, the Sena­
.tor from Utah, myself, and other Senators who have given it 
study, know that the island of Cuba, lying only 90 miles from · 
the American coast line, bas a sugar productive capacity of 
nearly twice the ~bility of the people of the United States to 
consume. According to a French statist, who bas given the 
matter very careful thought, it is not beyond the realm of pos­
sibility that Cuba could produce annually upward of 6,000,000 
tons of sugar and almost have it grow seven times with one 
planting. In a situation like that, with a crop produced by 
cheap labor-peons who wear little clothing and whose -neces­
sities seem to be small-it would be little less than suicidal to 
place the American beet-sugar producer upon the same level 
with sugar producers in this territory so near our coast. 

I am glad that the · Senator from Kansas by bis persistence 
and his devotion has finally succeeded in bringing into agree­
ment apparently discordant elements upon this question.. For 
him to say that this industry is dependent upon protection, that 
it is one of the fruits of protection, and that it has his support 
and good wjll , is a great encouragement to . the beet-sugar 
industry of this· country, wh.ich will reta in in the circulating 
·medium of our country hundreds of millions of do11ars that will 
flow through other avenues of commerce and trade ·and employ 
•labor and diversify production, and which. will add to the 
aggregate wealth of our country and to the individual pros­
perity of its citizens. 

Mr. BRISTOW. Referring to the check in the production .of 
sugar during the years immediately following the enactment of 
the Cuban reciprocity Jaw, I have just been looking at the 
statistics which I hn.ve here. The law was enacted in 1903. 
In that year there was produced in the United States 218,000 
tons of beet sugar, an increase from J897, in the six years after 
the Dingley law was enacted, from 32,000 tons for that year to 
218,000 tons. That was the increase in the first six years of 
the operation of the Dingley law in the production of beet 
sugar. 

Prior to 1897, before the enactment of the Dingley law, ther~ 
bad been a yery slow deye1opment in the beet-sugar industry. 
The first beet sugar that was produced in the United States 
was in 1861, which was simply an experiment. The entire pro­
duction from 1861 to 1870 was only 448 tons, and from 1870 up 
to ] 897, a period of 27 years, it only increased to 32,000 . tons, 
while, as I haye stated, in the first 6 years after the enact­
ment of the Dingley law it increased from 32,000 tons to 218,000 
tons. In 1904 the production was 240,000 tons, or an increase 
of 22,000 tons. Jn 1905 it was but 242,000 tons, an increase of 
only 2,000 tons, showing that the enactment of the Cuban reci­
procity law bad a retarding effect; but as soon as the in<lustry 
recovered from the first effect of that law it began to advance 
by leaps and bounds. In 1906 there were produced 312,000 tons, 
an increase of approximately 70,000 tons for that year. Then 
it continued to increase until, as I have said, last year we 
produced · something over 600,000 tons of beet sugar in the 
United States. 

In this connection I submit a table showing the production 
of cane and beet sugar in the United States from 1852 to 1912: 
Beet and cane sztgai·-Quantit ies produced i n the Uni ted States, 1852 to 

1910. 

[From Statistical Abstract of the United States, 1910, p. 218 (com· 
puted) .] 

_________ P_e_n_·o_d_s._1 ________ Cane sugar., Beet sugar. 

Short tons. Short tom. 
18.52- 1860 2 _ •••••••••••••••••••••••••••••••• ••••• -· •• ••••• •• 165,613. 7 .•..•. -- - ... 
1861- 1870 2 ••••• - •• - •••••• -· - · •• - • --- - •••••••••••••••• - • • ••• €6, 214. 9 3 448. 0 
1871- 1 02................................................. 84,050.3 425.6 
1881-1£902 ........ . ........ ~ ..............• . ......•........ 141,000. 6 1,176.8 
1890-91 ...•. - - .. - ........ - - . - ..... -: . ...... - - ..... . . - .. - .. - 248, 584. 9 3, 87 4. 1 
1691-92 .. - •.... - . -•...... - . - - ..... - - - ..... -..... - ....•. - • . . 185, 289. 7 5, 998. 7 
1892-9.'L .. .. . . . . . . . . ... . . . .. . . ........ .. . . . . . . . . . . . . . . ...•. 249,227. 9 13, 460.2 
189:1-94 .. - •....... ,- ...•..................................• - 305, 412. 8 22, 344. 0 
1894-95 ..••..................•............................. 364,696.3 22,503.0 
1895-W . . • . . . . • . • . • . . . . . • . . . . . . . . . . . • . . . . . . . . . . . . . . . . . . . . • . 271, 816. 9 32, 726. 4 
189~97 ----·······················-························ 322,087.7 42,040.3 
l !i97- 98 .•...•...................•.......•.................. 354,125 9 45,245.8 
1898-99 ..... -· ............ -.......... - .•..... - ....•...... - . 284,394. 9 36,367. 5 
1899-1900 ..•.......................................••...•.. 161,274.5 81,729.0 
1900-1901 ...• . ..... - ........... : ....... - .....•... - . . .. . . .. . 3ll,887. l 86,082.1 
1901-2 . . ............... . ............. . ..................... 364,325.2 184,605.9 

1 The periods relate to sugar-productions years which end with March. 
2 A Yeragc for the period. 
f 1864 to 1870. 

Beet and cane sugar-Quantities · produced, etc.-Contlniied. 

Period.3. Cane sugar. Beet sugar. 

1902-3 .•....••..•..•............... - .. - ..•.•.•.. - ...•...... 

!§:::::•••••:•:••·····••::::::::::::::::::::::::::•:::• 
1907-8 ..••.... - •. - ... - ... - ...... . ............ -...... - . - ... . 
1008- 9 ..... -·············································· · 
1909-10. - ••................• -· ....... -· ........ -........... . 
1910-11. .... - .. - . ..... -••.... -•........... - ... -........... . 
1911-12 (estimated) ....................................... . 

Short tons. 
372,902.9 
262, 976. 0 
392,000.0 
383,040. 0 
272, 160.0 
391,240.0 
414,400.0 
375,200. 0 

1 348,320.0 
l 344,960.0 

1 From Willett & Gray's Weekly Sugar Trade Journal, 1912. 

Short tons. 
218,405.8 
240,604.5 
242,113.2 
312,920.G 
483,612.0 
463,628.2 
425,884.0 
512,469.0 

1 509,846.4 
1 600,033.0 

In addition to Cuban reciprocity, the beet-sugar industry, 
as well as the cane-sugar industry in the United States, has 
had to contend against free sugar from Porto Rico. Prior to 
the annexation of Porto Rico, which occurred as the result of 
the Spanish-American War, sugar fTom Porto Rico had paid 
the same duty as sugars from other parts of the world-a 
maximum duty of $1.95; but with the annexation of Porto 
Rico •its sugar came to the United · States free. The annexa­
tion occurred shortly after the Spanish-American War, and our 
importations from Porto Rico in 1900 were 36,000 tons. The 
-imp9rtation from Porto Rico has increased, as the result . of 
free sugar, from 36,000, tons in moo to 322,000 tons last year­
showing the enormous amount of free cane sugar that is 
brought into the United States · from Porto Rico to compete 
with the American sugar producers. 

Then, there has been a large increase from Hawaii. . The 
increase from these islands has been from 252,000 tons in moo 
to 505,000 tons last year. 

I submit another table sP,owing the importations of sugar 
from Porto Rico and other countries: 
Sugar imported i11to the United States from, Haicaii, Po1·to Rico, Ovba, 

the Philippines, ana ail other countries. 

I 

Fiscal years. Ila wail. Porto Rico. Cuba. Philip- All other 
pines. countries. 

Short tons. Short tons. Short tons. Short tons. Short tons. 
1898 ...•.••....... 249, 883 49,209 220, 113 14, 745 811,009.99 
1899 .............. 231, 149. 94 53,601. 3 331, 771. 83 25, 812. 64 1, 341, 789. 58 
1900 .............. 252,35G. 55 36,279.09 352, 727. 96 24, 745. 27 l, 392, 934. 4 
1901. ............. 345,440.42 68,600. 9 549, 702.18 2,346. 67 1, 435, 454. 07 
1902 ...... . .•..... 360,276. 68 91,908.52 492, 107. 54 5, 712 1, 515, 957. 94 
1903 ...•.••....... 387,412. 71 113, 076. 75 1,197,963. 89 9, 386. 67 900, 703. 49 
1904 .............. 368, 246. 05 129, 615.8 1, 409, 778. 86 23,514. 95 967,842. 47 
1905 .............. 416,360. 6!) 135, 659. 99 962, 421.16 27,499.99 774, 705.8 6 
1906 ...........••. 373, 301.32 205,272.3 1, 261, 295. 25 26,362.34 578, 675. 63 
1907 .......••..... 410, 507. 41 204,074. 99 1, 583, 081. 99 35,253.15 548,183.12 
1908 ......••...... 538, 785.32 234,602.54 1, 231, 031. 95 14, 731. 4 524,279. 6 
1909 .............. 511, 431. 96 244,226. 37 1, 324, 514. 89 47, 476. 41 617,333.43 
1910 .. ·····•·····. 555,297.24 284,519.94 1, 734, 303. ~1 87, 766.35 216,229.03 
1911. ..... - .. - .... 505, fi07. 92 322,917.20 1, 805, 433. 77 ll5, 175. 74 48,357. 95 

NOTE.-From Senate Document No. ,15, Sixty-first Congress first ses­
sion, pp. 2-3;.. letter from As3istunt Secretary Commerce and Labor. 
· Figures, fo98, compiled from Statistical Abstract, 1907, p. 719, a.Jso 
1904; fi!?Ures for 1901, Porto Ilico, Statistical Abstract, 190'1, p. 719; 
Porto Rico, 1899-1900, Statistical Abstract, 1904, p. 351; Cuba, 189!)-
1905, Statistical Abstract, 1904, p. 351; Philippines, 1899- 1903, Statis· 
tical Abstract, 1904, p. 353 ; other countries, 18{)9-1904, Statistical Ab­
stract, 1907, p. 719; all figures fot· 1909 from Foreign Commerce and 
Navigation of the United States, 1909, pp. 965, 1092, 1214, 1236; all 
figures for 1910 from Foreign Commerce and Navigation of the United 
States, 1910, pp. 1093, 1117, 1136, 1137, 1387, 1407 i figures for Cuba, 
1911, from Report on Commerce and Navigation of the Unit~ States, 
1911, No. 15; other figures for 1911 furnished by Bureau of Statistics 
and computed therefrom. 

In the face of these handicaps during the 15 years that the 
beet-sugar industry has been in process of development, with the 
exception of a few yea.rs immediately following the reciprocity 
treaty, it has made a normal, rapid, and desirable advance. 
During recent years, because of improved methods of extracting 
the saccharine from the beet and the improvement and develop­
ment of the beet so as to get a beet richer in ·saccharine con­
tents, there has been a gradual decrease in the cost of beet­
sugar production in the United States; and I am thoroughly 
convinced-and there can be no_ doubt in the mind of anyone 
who will examine carefully and impartially the statistics of the 
development of this industry-that tlie tariff reduction sug­
gested in the amendment that I haye offered, and which the com­
mittee has been good enough to accept, can be made at this 
time without detriment to the development of the J;;.eet-sugar in­
dustry in the United States. 

Mr. Sl\IITH of Michigan. Mr. President-- . 
The PRESIDENT pro tempore. Does the Senator from Kan-

sas. yield to the Senator from Michigan? ,, 
Mr. BRISTOW. Yes. . 

( 
I 
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Mr. Sl\IITH of Michigan. · Has the Senator from Kansas n;iade 

any calculations as to the amount of revenue that will be sacri-
ficed by this reduction? . 

Mr. BRISTOW. About five and a half million dollars. 
.Mr. SMITH of Michigan. Is it the expectation of the Senator 

that the reduced duty will stimulate importations, and that we 
shall make up the revenue in that way? 

Mr. BRISTOW. No; I do not think we shall make up the 
revenue. I do not think it will stimulate importations. My 
judgment is-many of my protection friends will disagree with 
me on this-but my judgment is that it will result in a reduc­
tion in the price which the American people pay for the sugar 
t_hey consume and that thnt reduction can be made without any 
detriment to American producers. The protective duty will still 
be high enough to enable them to compete successfully in the 
American market with any foreign producer, whether it be the 
beet-sugar producer of Germany or the cane-sugar producer of 
Cuba. 
. l\lr. SMITH of Michigan. Of course the motive of the Sena­
tor from Kansas is to keep the duty sufficiently high to enable 
them to compete. 

Mr. BRISTOW. Certainly. 
Mr. SMITH of Michigan. There is no doubt about that. 
Mr. BRISTOW. That is the reason I oppose the substitute 

offered by the Senator from Mississippi [Mr. WILLIAMS], be­
cause I think the reductions provided in that amendment would 
be very detrimental to the beet-sugar industry and particularly 
detrimental to the cane-sugar interests of Louisiana. . 

J\fr. SMITH of Michigan. Mr. President, if I do not inter­
rupt the Senator from Kansas--

Mr. BRISTOW. Not at all. 
Mr. SMITH of Michigan. I am going to observe right there 

that if the rates of duty embodied in the proposition of the Sen­
ator from Kansas could be made permanent, if it were certain 
that those duties would not be interfered with ·by a political 
party whose policy is toward free trade, I venture the asser­
tion that the beet-sugar industry would grow as it has never 
before grown, and that within a very few years at the outside 
the American people would not spend outside of the country a 
dollar for sugar, but would retain all that vast supply of money 
among our own people and in our own indush·ies. 

Mr. BRISTOW. Mr. President, I agree with the Senator 
from Michigan that it is very desirable, when a great industry, 
such as this is, is affected so materially by a tariff duty, that 
there should be stability in the amount of duty levied, and that 
the rate should not be changed from year to year, because that 
causes a degree of uncertainty in the minds of men who seek 
investments or whose fortunes are involved in the production 
of this commodity. I believe that the doubt as to the effect 
Cuban reciprocity would have on the development of the beet­
sagar industry had as much to do with the 1·etardiug of its 
growth during the years 1904,. 1905, and 1906 as the actual 
reduction in the duty. 

l\fr. SMITH of Michigan. It had. That was the first step. 
J\Ir. BRISTOW. And ! believe that this duty of $1.60 on 

refined sugar, which in effect is a dece_ptive duty, because practi­
cally no sugar will be imported that will pay $1.60 a hundred 
pounds-the real actual protection to American sugar to-day 
is the duty on the Cuban product; that duty to-day is $1.34 
on 96° sugar, and 95° and 96° sugar constitute the great bulk 
of our importations--

1\Ir. BACON. Why does the Senator say that is the con-
trolling duty·? I ask for information. -

Mr. BRISTOW. Because the sugar we import comes in at 
that duty. We imported last year from Cuba 1,800,000 tons of 
sugar, while we imported from all other countries but 48,000 
tons which paid the full duty, showing that 1,800,000 tons came 
in under the Cuban reciprocity agreement-that is, at a d"uty of 
$1.34 on 96° sugars-while there came in but 48,000 tons that 
paid the full duty. 

Mr. BACON. I may_ be wrong about it, but does not .the 
Senator think that as long as the lower rate of duty does not 
furnish importations to supply the demand, the higher rate of 
dutv under which there must be some importations, is the con­
troliing rate of duty? 

l\fr. BRISTOW. The Senator is right, in a sense. If he will 
permit me, I will explain. 

The real competitors of the American beet-sugar. producers 
are the American refiners of tropical or cane sugars; that is, 
this 1,S00,000 tons that came from Cuba was purchased by the 
American refiners at this reduced duty. So the American pro­
ducer of sugar is competing with the Cuban producer, and the 
protection which the refiner has is the protection imposed upon 
bis re.fined product, and that is the point at which this reduc-

XL VIII--613 

tion on the duty which I suggest is made, and where I think 
it ought to have oeen made years ago. 

l\Ir. BACON. The Senator may be correct, but I will ask 
him this question: Suppose that all the sugar that comes from 
any c~nntry from which we receive sugar without any duty, and 
those countries or that country from which we receive sugar at 
a reduced duty, was produced in the United States, and that 
we produced all the sugar consumed in the United States ex­
cept 48,000 tons, and that the 48,000 tons came from Germany, 
would not that be the controlling rate of duty? 

J\fr. BRISTOW. If all sugar was refined sugar that would 
be true, but imported sugar is not refinecl sugar, and therefore 
the duty on the sugar that is imported is not $1.90. 

!\fr. BACON. The Senator then recognizes the general prop­
osition as I state it, but thinks the peculiar conditionso.._the in­
fluence of th_e refiners of sugar is the influence that makes 
the condition that the Senator says results from the Cuban--

1\Ir. BRISTOW. That is my judgment. If sugar was all 
refined, and we produced here all but 48,000 tons, and we had 
to import that, the natural tendency of the market price in 
America would be to reach the foreign price, plus the duty._ 

Mr. BACON. Does it not always do so? 
Mr. BRISTOW. That is the tendency, a.nd it approaches it 

very nearly, but it does not always do it., as a matter of fict. 
So, as I was saying, tbe protection which the American sugar 

producer receive is really in fact the Cuban duty, and that is 
$1.34 instead of ~1.90, as it has been heretofore. But this 
amendment of mine reduces the Cuban duty to approximately 
$1.20. 

Mr. BACON. I suppose the Senator recognizes another 
thing, and that is that if the sugar that is . produced, for in­
stance, in Hawaii, upon which there is no duty, was produced 
by plants which were owned by the sugar-refining industries 
of this country, the increased price of those sugars coming 
from Hawaii resulting from the duty imposed on sugars coming 
from Germany, for instance, would be that much bonus to the 
sugar refiners, would it not? 

Ur. BRISTOW. If the production of Hawaii was refined; 
yes; but if unrefined, then the competitor is Cuba, and their 
profit would be controlled by the Cuban duty and not the 
German duty. · 

Mr. BACON. I see the point. 
Mr. BRISTOW. But they do not produce refined sugar. 

They produce raw sugar. Their competitor is Cuba, and the 
duty that protects them is the Cuban and not the duty on the 
German sugar. 

1\Ir. BACON. The point I am after is this: So far as 
Hawaiian sugars are concerned, if the production there were 
owned and controlled by the sugar industries of the United 
States, they get the price which the controlling duty, whether 
it is the Cuban or German import duty, influences and controls? 

Mr. BRISTOW. They get the price which the Cuban duty 
creates. · 

l\fr. BACON. Exactly. 
Mr. BRISTOW. That is true. 
Mr. BACON. And the fact that we import the Hawaiian 

sugars free of duty does not decrease -the price of sugar in this 
country to the consumer. • 

l\fr. BRISTOW. Not on the refined sugar. I agree to that. 
I have so contended for years. 

I was very much interested and very much pleased at the 
criticism which the Senator from Massachusetts made upon the 
sugar refiners. I think that the American sugar refiners have 
been a gang of pirates, and I am glad that they will no longer 
have undue favors after this bill becomes a law, as I hope it 
will, of the American Government. 

The reason I am anxious for the bill as amended to become 
a law is because we will be receiving the fruits of a legitimate 
reduction in what I consider excessive tariff duties. A number· 
of us have been :fighting here for a good many years contending 
with Senators belonging to our own party for a reductfon of 
these duties. 

I have voted with the Democrats on tariff votes a great many 
more times than I have voted with the majority of the Re­
publicans, because I have been contending for a reduction in ex­
isting duties, and the Democrats have voted with us, as the 
amendments have usually been amendments that the Repub­
licans who have been contending for lower duties have offered. 

Now, I want to say to my Democratic friends that we have an 
opportunity .of getting a substantial reduction in duty on one 
of the most important, I believe the most important American 
commodity. I have no doubt, and I do not think anyone here 
will have doubt, that if this bill passes · the Senate nnd the 
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House accepts it, it will meet the Executive approval arid become 
a law, and if it does we--:rnd in this connection I refer to the 
progressive Republicans and the Democrats-will get legislation 
embodying the things we have been voting for now for over 
three years, and if we want legislation along the lines we have 
been advocating, tllen this bill ought to pass, because it means 
legislation. 

Mr. SIMMONS. l\Ir. President--
The PRESIDENT pro tempore. Does the Senator from 

Kansas yield to the Senator from North Carolina? 
Mr. BRISTOW. I do. 
Mr. SIMMONS. I understand that this morning, while I 

was absent from the Chamber, the Senator fi'om Kansas changed 
his mendment, and that it was accepted by the Senator from 
Massachusetts as an amendment to his amendment. 

Mr. BRISTOW. My amendment, I will say to the Senator 
from North Carolina, made during his absence, was to strike out 
the word "thirty-five,'' in line 2, page 4, of the bill as reported 
by the majority of the committee, and insert the word " twenty­
six." 

l\Ir. SIMMONS. Is that the only change? 
l\Ir. BRISTOW. That is the only change made. 
Mr. SIMMONS. That is the only change you make in the 

Lodge bill? 
Mr. BRISTOW. In the Lodge bill. That reduced the duty 

as provided in the Lodge substitute from 1.82~ to 1.60; that is, 
7! cents higher than the amendment was when I introduced it. 

Mr. SIMMONS. I am asking for information. 
Mr. BRISTOW. Yes. 
Mr. SIMMONS. I understood from the Senator, in private 

conversation, that his original amendment would have reduced 
the sugar duties upon an ad valorem basis probably about 22 
per cent. " 

Mr. BRISTOW. I never :figured that out exactly. It would 
have reduced the duty from 1.90 to 1.52!. This reduces it from 
1.90 to 1.60. 

Mr. SIMMONS. I am trying, if I can, not being as familiar 
as is the Senator from Kansas with the technique of this busi­
ness, to get at something like the ad valorem of the proposed 
reduction. I will ask the Senator from Kansas if his original 
amendment would not have resulted in an ad valorem reduc­
tion of somewhere from 20 to 22 per cent? 

Mr. BRISTOW. I wiR say that I have never figured it out, 
but I think, from a conversation with the Senator or somebody 
else who had figured it out, that is approximately true. I 
never have :figured it from the standpoint of the ad valorem, 
but I think that is approximately correct. 

Mr. SIMMONS. If that be so, if the original amendment 
would have reduced it upon that basis from 20 to 22 per cent, 
how much would the amendment which has been accepted 
reduce it? 

.Mr. BRISTOW. I will say to, the Senator that I have not 
figured the ad valorem reduction. 

l\Ir. SIMMONS. Could tile Senator approximate' it; about 
how much? 

Mr. BRISTOW. I should think if the former was 22 this 
would be 18 or 19. That would be my guess; about 18 per cent, 
so I am advised. 

Now, as I was saying when interrupted by the Senator from 
North Carolina, I am anxious that the bill as amended shall 
become a law, because it gives us legislation and a substantial 
reduction. It gives what we have been contending for, not so 
much as our Democratic friends desire, but as much as, in my 
judgment, it would be safe to make at this time, and it seems 
to me that it is time we were getting some fruits in this tariff 
controversy, und we now have the opportunity to get them. 

The Senator from Mississippi [l\Ir. WILLIAMS] criticized the 
provision in the bill as reported by the Senator from l\Iassa­
chusetts which provides for a marking of the package--stamp­
ing the name of the manufacturer and the degree of purity. 
That amendment simply provides that the pure-food law shall 
apply to bags and barrels of sugar that are put upon the 
American market and sold to the consumers, and it also pro­
vides that this proviso shall not apply to sugar that is being 
imported for refining. It makes no difference how impure is 
sugar that is being imported for refining, because the refining 
takes the impurities out of it and when it is put upon the mar­
ket it is refined or pure sugar. So I see no objection to that 
provision. 

There is no occasion for sugar to be marked as to its purity 
if it is immediately going into a refinery. That is a question 
between the refiner who purchases it and the producer who 
sells it. But if that refiner purchases it to put it upon the 
Anierican market unrefined, or if the producer who imports it 
into this country imports it for the purpose of putting it upon 

the American market, I see no ·objection to its being stamped 
as to the degree of purity, but I think the provision ought to 
apply to everybody alike. 

The objection that has been made to the removal of the 
Dutch standard is that it would give opportunity for fo.:-E>ign 
sugar producers to import into the United States impure sugar 
highly colored by some mechanical process. That has never 
had any weight upon my mind. I do not think it is practical 
to color sugar artificially. You can crush large grains of snfl'ar 
and pulverize them into sma1ler grains and make them app~ar 
whiter than if the crystals were larger, but the sugar is no 
purer. I have ~o objection to stamping the purity of the sugar 
upon barrels or sacks any more than I•would object to stamping 
the degree of purity of any other article upon its container. I 
have no objection to a refiner's purchasing sugar in bulk to refine 
without ha>ing any stamp on it as to its purity, for that is his 
business. But if he purchases it to put on the American market 
in the condition in which he purchases it, without passing it 
through his refinery, I think he ought to stamp it, the ~a.me as 
anybody else ought to who im_ports or manufactures sugar. 

So I see no objection to this provision of the bill. I do not 
think it is necessary. Some people think it is. I am perfectly 
willing that it should go in, because it simply requires that the 
package be stamped for just what it is, and the barrels and 
sacks of sugar that are put upon the open market come under 
the supervision of the pure-food law the same as other com­
modities do. The only objection I can see is the inconvenience · 
of stamping. 

If the refiner has to refine the sugar he purchases before he 
puts it on the market, we have no interest in what the purity 
of that sugar is; but if he has to stamp those packages with 
the degree· of purity, the same as other producers, when he 
buys it and puts it on the market without refining, the public 
is protected from any dishonesty which he might attempt to 
practice on the American people. 

I do not believe I have anything more to say. I have taken 
up more time on the sugar question in the last three years 
than possibly I ought to have taken, and I believe I can be 
pardoned for saying that I feel very much gratified, after these 
three years of controversy with my Republican friends, that 
at last the measures which I have advocated have been ac­
cepted by those who at times have radically differed from me, 
and that these measures I hope are soon to be incorporated 
·into the law and a larger reduction made in the tax upon 
our sugar consumption. I am glad that my amendment was 
accepted by the Senator from Massachusetts, and I sincerely 
trust that the bill as amended will pass the Senate and soon 
become a law. 

The PRESIDENT pro tempore. The question ls on agreeing 
to the amendment as amended. Is the Senate ready for the 
question? 

Mr. SMOOT. I ask for the yeas and nays . 
.Mr. SIMMONS. I should like to Im.ow if I understand ex~ 

act1y what the vote is on. As I understand, the vote is upon 
the substitute offered by the Senator from .Massachusetts as 
amended. 

The PRESIDENT pro tempore. The committee amendment 
as amended on motion of the Senator from Kansas [Mr. BRIS­
TOW] . 

.Mr. WILLIAMS. Mr. President, I got permission of the Sen­
ate yesterday to file the views of the minority, and I desire to 
do so at this time. 

The PRESIDENT pro tempore. Without objection, the views 
of the minority (Rept. No. 763, pt. 2) will be received a.nd 
printed. 

Mr. HEYBURN. Mr. President, inasmuch as everybody will 
be called upon to vote on this amendment, I desire that the 
RECORD shall leave no question as to the motive actuating me. 

I am still in favor of a protective tariff that protects. I am 
not in sympathy with any proposition to reduce the existing 
tariff on sugar for two reasons-first, that it will cost the Gov­
ernment from _seven to ten million dollars in revenue. As I 
estimate it, it will cost it $9,000,000. Some Senators on this 
side estimate it at $7,000,000, and I do not Im.ow whether any 
estimate it above $9,000,000 or not. 

Mr. BRISTOW. Does the Senator refer to the amendment 
I offered to the bill? 

Mr. HEYBURN. Yes. 
Mr. BRISTOW. I will say to the Senator that I figured it 

out quite carefully, and it is about :five and a half million 
dollars. - . 

l\Ir. HEYBURN. I have had varying figures submitted to me. 
I, to the best of my ability, made some figures in regard to it, 
with the result that in my judgment it would cost the Govern­
ment about $9,000,000 in revenue. That is an important con-

I 
·; 
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sideration which would go a long ways with me in determining 
how I would vote upon this amendment. 

Then, again, the reasons that are given for making a reduc­
tion by the other side of the Chamber do not appeal to me. 
Confessedly, according to some of the remarks of Senators on 
the other side yesterday, their purpose is to clear the way for 
the creation or substitution of another source of revenue to 
pay the expenses of the Government. It is proposed by the 
Democracy-and I will make it brond enough to cover Demo­
crats in and out of Congress-to substitute direct taxation for 
the system of indirect taxation, if it is taxation, in providing 
for the revenues of the Government. I am unalterably opposed 
to making a condition in order that an undesirable condition 
may be brought about. 

Of course it must be admitted that a reduction, whether it 
be :five million or nine million or eleven million, is at the expense 
of our own producers. It is a fair deduction that if we reduce 
the duty we increase the imports of sugar or the opportunity 
to import sugar, and it will exert a pressure upon our own pro­
ducers to compel them to accept less profit ancl less favorable 
conditions of production. I can not bring my mind to accept a 
proposition that will result in doing that thing. 

It is probable that with this amendment adopted the legisla­
tion would still fail of enactment into law. If I were to vote 
for this amendment it would be because I believed it would be 
futile and that the legislation would fail, and I would v0te for 
it if at all in order to defeat what is, in my judgment, a more 
dangerous and diimstrous piece of legislation, namely, the House 
bill. 

One of the most treasured resources of this Government for 
the production of revenue for the payment of the expenses of 
our Government has been the sugar tariff. It has been bene­
ficial not only in protecting our market as it exists to-dav, but 
it has been beneficial in building up the sugar industry iii this 
country from a very small production 14 years ago to u very 
large production to-day, and an ever-increasing production, 
not only of sugar, but of the prosperity incident to an en1arged 
use of our land, our labor, and all that pertains to the growth 
of that industry. 

It is conceded that within a very few years under existing 
conditions the United Sta.tes would produce all the sugar it 
would consume, and as the years come after that would pro­
duce a surplus for sale in other markets that would add to the 
wealth of the people of this country who are interested in the 
production of sugar, the development of the industries that are 
dependent upon it, and an enlarged use of the lands of the 
country. 

The State I represent is one of the large sugar-beet producing 
States of the Union. It has grown within a very few years 
from the beginning to the existing conditions of production. - We 
have large counties in our State that had no substantial ex­
istence prior to the introduction of this industry which are 
to-day among the largest and .most prosperous counties in the 
State. One of those counties is as large as some States in the 
Union. . I have known it since it was in the primitive condition 
of sagebrush and cattle ranging. I have seen it developed into 
a fertile, thickly populated county, with large and growing 
towns, all because of the advantages offered to the .American 
producer by reason of Republican tariff legislation. 

I not only am not willing to strike down that industry, but 
I am not willing to diminish the prosperity of those people to 
the extent of a single dollar in response to a cry that comes 
from nowhere, that has no responsible thing behind it except a 
political scare based upon a desire to win in political contro­
versy. Outside of the Chambers of Congress there are many 
millions of people who think upon this question. Heret.:>fore 
their thoughts have led them to support by overwhelming ma­
jorities the party of protection, the party that gave us the 
tariff under which we now live. I do not believe that those 
people. have changed their minds. I know that no responsible 
call has come up from them for change in legislation. 

In the Republican platform there is a short paragraph sug­
gesting that some duties are too high. It should not have been 
in a Republican platform. Some of those who were instru­
mental in making that platform ten me they.did not know that 

,it was to be contained therein. But it is there, and the ,ques­
tion presented by it is one that seems to be considered of gen­
eral application. Three days we have sat here considering 
reductions in the duties upon imports, and there have been 
found during those three days advocates of reduction in the 
several schedules that have been under consideration. I wonde1· 
when going down the list of schedules we would :find one that 
would be considered an exception to that irresponsible state­
ment that some duties are too higll. We have not found one iu 
three days, and perhaps if we were to go down the whole line 

of schedules we would :find some one, perhaps many, admitting 
that all schedules were too high. 

Can that possibly be the condition that exists in the minds of 
the Republicans of the United States? I do not say in the 
minds of the Republicans .in Congress. I am inquiring as to the 
condition of the minds of Republicans in the United States. 
'J'hat is a larger (]uestion, and one more important to be given 
consideration than is the question as to the condition of the 
minds of Senators and Members of either House of Congress. 

If the proposition contained in the amendment under consid­
eration is one intended to defeat the enactment of a law placing 
sugar upon the free list, then if I were to vote for it it would 
be merely as a weapon used in that great and good cause. 
There are conditions under which a person might conscien­
tiously vote for an amendment that they would not willingly 
see enacted into a law. Should I vote for this amendment, I 
propose. tlrnt it shall be known here and everywhere that I do 
not vote for it because I approve of a reduction of the duties 
and a reduction of the revenue of the country at the expense 
of legislation providing for a substitute in the production of 
revenues of such a measure as was considered in this body 
yesterday. Yesterday the Senate of the United States voted 
in favor of substituting direct taxation upon the people of our 
own country for indirect taxation upon the people of other 
countries. 

This is the hour of political madness. Men's minds have been 
wrought up by the discussion and consideration of questions 
of Government that are fraught with danger to the stability 
of our institutions until they seem to have lost sight of the 
old landmarks and to have broken away from the moorings of 
safety, tried and found to be safe. I deplore the condition. I 
do not expect to stem the tide to-day, because it is not the first 
time in the history of this Nation, or of other nations, that we 
baye been forced to submit for a time to conditions of which 
we could not approve. Our hope is ill the present until that 
hor1e is shown to be fruitless and without foundation; but still 
beyond that ·we have a further hope and an abiding faith that 
when the hour of sanity returns to the people the wrongs of 
to-day will be swept away before the wisdom of to-morrow. 

I want it to be understood that if I vote for this amendment 
it will be only that we may use it as a weapon for the destruc­
tion of a greater evil threatened us, should the consideration 
of this que.stion pass beyond the vote upon the amendment. 

Mr. JOHNSTON of Alabama. Mr. President, will the Sena­
tor from Idaho permit me? I should like to ask him a ques­
tion. I understood him to say just a few moments ago that 
he knew of no duties that were too high. I wish to -read him 
w~at the President said in his message transmitting the Tariff 
Board report on wool. He said : 

On cheap and medium grade cloths, the existing rates frequently 
run to 150 per cent, and on some cheap goods to over 200 per cent. 

Would not t;he Senator consider that too high? 
Mr. HEYBURN. l\Ir. President, I am willing to accept the 

responsibility for my own judgment and my own act. I believe 
that every man in the party to which I belong is entitled to his 
own judgment upon these questions. I would like to believe 
that the wisdom of the question was to be found in the com­
posite judgment of all Republicans. I am not to be led away 
or driven away from the doctrine of protection, to which I 
subscribe, to which I have subscribed during all the years of 
my responsible life, before the quotation of the opinion of any 
single man in the party. The Republican Party has many 
mansions. All ~epublicans do not dwell in the same house. 
It is the composite wisdom of the party that constitutes the 
lodestar that directs my course and not the wisdom of any 
one man. It must be indorsed and subscribed to by those who 
constitute the ·Republican Party. 

I have the very highest personal regard for the views of the 
President of the United States. He speaks as an individual 
and not as a party. The Congress of the United States speaks 
more directly than does any man in the party, whatever his 
position may be. I intend to support loyally in the coming 
contest the nominee of the Republican Party. I intend to do 
it without apology or without defense. I have more than one 
reason for doing so aside from my confidence in the ultimate 
wisdom of the President of the United States in connection with 
the :i;epresentatives of the Republicans of this country. I am 
not going to question it in this hour, neither am I going to cease 
to strim for the recognition of the principles that I believe to 
be sound and true. 

There is another ·great reason wlly I am going to support 
the nominee of the Republican party, and that is that it will, 
I hope, prevent the Democratic party from obtaining the conh·ol 
or assuming the administration or legislation of this country. 
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That is the greatest evil, in my judgment., that can befall the . California returned a ·cost of $2.70 per hundred pounds in the 
America?-s. I do no~ expect Senators .on the other side to re~rt to the trust, which owns a half interest, of its earnings 
agree with me~that 1.~, not. spontaneously, nor .do they ex~t for 1910. The Hardwi~k committee, in a unanimous report, 
me to agree with their pollcies, but, Mr. President, anything placed the average maximmn cost of all factories good bad 
that will keep the Democratic party out of power lis a worthy and indifferent, at $3.54 per hundred pounds. ' ' ' 
thing to do, and in this is involved the welfare of the American Now, Mr. President, I am satisfied, and it seems to me fair-
people. minded and impartial men "IIlust be satisfied, from this testi-

1 heard statements upon this floor yesterday which would mony that the public has been robbed in order to enrich the 
indicate that some Members seem never to have discovered the sugar refineries of the country, and their greed and avarice · 
boundaries of the United States -0r to have learned what the have not yet been satisfied. They are asking for more, and the 
boundary of a country such as ours means. They seem not pressure on all sides in legislation is for further privileges. 
to understand that it marks not .only the geographical line, The Michigan Sugar Co., after sweating the people, paid a 
but the line of interest and the line -0f rights of the people. stock dividend in 1910 of 35 per cent in addition to regular 
Senators who talk about the spirit of brotherly love, unbounded. dividends of H per cent upon both preferred and common, and 
and undivided by geographical lines, are talking poetry and transferred $1,-025,000 to surplus. The Great Western of Colo­
not rea on. The American people, a nation distinct from every rado had a surplus of $5,500,000 in 1910, after paying 7 per 
other nation in individual and personal character, necessity, cent upon $15,000,000 preferred and 5 per cent upon $10,000,000 
ambition, and destiny, must not be confused with a country, colll1;Ilon stock. It has 13.tely been testified by Chester M-0rey, 
even though inhabited by a like citizenship that exists under president of the latter company, in the suit brought by the 
different laws and is governed under different principles. GoYernment to dissolve the .American Sugar Refining Co., that 

I would make the boundary of our great country mean some- he and H. 0. Havemeyer, to use his term, "cut melons" at the 
thing not -Only upon the map, but in the transactions in the rate of $52.25 per share. 
world between men. I would make it mean something to be l\ir. President, I am unwilling, by my ·rnte, to further swell 
an American citizen. I would make it stand for something their dividends, through burdening every breakfast table in the 
that places the American citizen and his rights above the land. No other country in the world would have tolerated such 
citizenship of any other country in the world. That is what a system of tariff a day. It is robbery pure and simple. 
it is to be an American citizen, entitled to participate :in the Last year the American Beet Sugar Co. earned $9,000,000, 
counsels of the American people, to live under the laws of gross, upon a capitalization of $20,000,000. Mr. President, to 
the American people, that are different in principle and appli- foster through tariff such results and profits at the expense 
cation to the citizens than are the laws of any other country. of the American consumer and toiler is brutal. I can not 

For that reason no conditions could arise under which I vote to continue such extortion. 
would advocate or support any proposition of legislation that Mr. President, I insist that the sugar-refining companies 
would place the citizenship of any country upon an equal plane ha-ve reached their limit in fairness and common decency; and 
with the citizenship of our own country, either from a patriotic when I ·recall the method only a year or two ago, or less 
standpoint, n. business or a personal standpoint. That is the than three years ago, when the great refiners of Brooklyn, 
standard that was set up by the founders of the country. That N. Y., and of Jersey City were found with their hands in 
is the standard that was marked out by the Constitution of the the public purse, in the method of manipulating the scales on 
United States. It was the purpose of the founders that we the wharves and docks in order to falsify the weight of sugars 
should be a distinct and separate nation, and that our citizen- that came to them, they forfeit all respect and consideration 
ship should stnnd upon a better and higher plane than thn.t of at the hands of a fair people. 
any other country. I believe the z¢th of protection in the sugar schedule has 

I would never bring into competition with our own citizen- been reached, and I shall vote with all earnestness and with a 
ship in the struggle for prosperity the citizenship of any other sense of patriotic duty to give the people of this country free 
country. The rights of all men equal before the law are not sugar. I am as anxious as is the Senator from Idaho to build 
equal in the great field of controversy and struggle. I would up industries, but when industries cease to maintain them­
gh·e the weakest .Americn.n citizen higher rights and better selves upon proper lines of business methods, when they simply 
protection than I would give the strongest foreigner, whether ask the extra pound of flesh in order that their purse may be 
at home or abroad. I would not allow the most highly skilled better filled with the riches and toils of the people, I say it is 
and best equipped foreigner to compete at the expense of the not patriotism nor good citizenship to sustain them longer. I 
less equipped American citizen. We legislate in order that all shall vote for free sugar if the opportunity shall be given me. 
men can be equal before the law. Then we must give them all The PRESIDENT pro tempore. The question is on the amend· 
an equal opportunity before the law. In enacting tariff legisla- ment of the committee as amended. 
tion we must give the weak the protection that will make him Mr. SIMMONS. I suggest the absence of a quorum. 
stronger than the strongest foreigner. That is the principle, The PRESIDENT pro tempore. The Senator from North 
that is the object, that is the pm·pose of our Government. Carolina raises the question of a quorum, and the roll will be 

Mr. MARTINE of New Jersey. Mr. President, I desire to say called. . • 
that somewhere and somehow I want to vote for free sugar. The Secretary called the roll, and the following Senators 
Whether I shall have the opportunity or not I do not know, but answered to their name~: V 
I believe the time has come for free sugar and a free breakfast Ashurst Cullom Martin, Va. 
table to the American people. Ba~on Cu~mins Martine, N. J. 

. . . Bailey Dillmgham Massey 
I agree thoroughly m many ways with what lS expressed by Bankhead du Pont Myers 

the Senator from Idaho, particularly where he says it means Borah Fall Newlands 
something to be an .American citizen. I have no doubt from his Bourne Foster Overman 

. . . . . Bradley Gallinger Page 
standpornt and pomt of view the Havemeyers, sugar refiners, Brandegee Gronna Paynter 
multimillionaires, of New York, who have robbed this country Bristow Heyburn Penrose 
of millions of dollars, will think so, too. Bryan Hitchcock Perkins 

I think th S t ill 
·th th t H Burnham Johnson, Me. Poindexter 

T e ena or w agree w1 me a enry T. Oxnard Catron Johnston, Ala. Pomerene 
is a pretty good authority on the question of sugar beets and Chamberlain Jones Reed 
sugar raising. It was his testimony that it cost not more than Clapp La ~ollett:e M~~ers 
$2.80 n hundred to raise sugar beets. This was in 1898. At g~ord ~'i:°c~~mber Shively 
that time the sugar content of the American beets was no more Culberson McLean Simmons 

Smith, Ariz. 
Smith, Ga. 
Smith, Mich. 
Smith, S. C. 
Smoot 
Sutherland 
Swanson 
Thornton 
Townsend 
Warren 
Watson 
Wetmore 
Willia.ms 
Works 

than 8 to 9 per cent, and the yield per acre no more than 7 or 8 The PRESIDENT pro tempore. Sixty-five Senators have an• 
tons. At the hearings before the Ways and 1\feans Committee swered to their names. A quorum of the Senate is present. The 
of the House in 1909 Mr. Oxnard declared that when we at- question is on agr~eing to the amendment of the committee as 
tained the German average of sugar content and yield per acre amended. 
we could stand against the world without any further assistance Mr. SIMMONS. Mr. President, I ask for the yeas and nays .. 
from the tariff. It developed before the Hardwick committee The yeas and nays were ordered, and the Secretary proceeded 
that this country had equaled, if not surpa.ssed, the German to call the roll. 
average, the content of our beets having reached above 15 per Mr. BAILEY (when his name was called). I am paired 
cent and the yield per acre 14 tons, while in favorable locali- with the Senator from Montana [Mr. D1xoN] and therefore 
ties of California, Colorado, Utah, and 1\Iic~gan there had been withhold my vote. 
as high as 22 per cent content and 20 tons' yield per acre. Mr. BRADLEY (when his name was called). I am paired 

If he was right about the cost to produce in 1898, how much with the senior Senator from Maryland [Mr. RAYNER] and 
more cheaply should his company be able t-0 produce now, under therefore withhold my vote. If at liberty to vote, I should 
these improved conditions? The Spreckels Beet Sugar Co. of vote " yea." 

I 
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Mr. DRANDEGEE (when his name was called). I have 
a general pair with the junior Senator from New York [Mr. 
O'GoRM:A.N] . I transfer that pair to the senior Senator from 
New Jersey [l\Ir. BRIGGS] and will vote. I vote "yea." 

Mr. BURNHAM (when his name was called) . r have a 
general pair with the junior Senator from l\faryland [Mr. 
S !ITH]. In his absence, I withhold my vote. If at liberty to 
Yote, I should vote "yea." 

:Mr. CHAMBERLAIN (when his name was called). I have 
a general pair with the junior Senator from Pennsylvania [Mr. 
OLIVER]. I transfer that pair to the junior Senator from In­
diana [lUr. KERN] and will vote. I vote "nay." 

Mr. WATSON (when Mr. CHILTON'S name was called) . My 
colleague [Mr. CHILTON] is absent from the city on account of 
illness. He, however, is paired with the Senator from •Illinois 
[Mr. OuLLou]. If he were present, my colleague would vote 
"nay.'' 

M.r. CULLOM (when his name was called) . As has just 
been stated,_ I have a general pair with the junior Senator 
from West Virginia [Mr. CHILTON] . If he were present, he 
would vote " nay," and I should vote " yea." 

Mr. DILLINGHAM (when his name was called) . I transfer 
the general pair I have with the senior Senator from South 
Carolina [Mr. TlLLMANJ to the junior Senator from Iowa [l\Ir. 
:KENYON] and will vote. I vote "yea." 

Mr. OUMl\fINS (when Mr. KENYON'S name was called) . My 
colleague [Mr. KENYON] is unavoidably absent. If he were 
here, he would vote " yea.'' 

Mr. SHIVELY (when Mr. KERN'S name was called). My 
colleague [Mr. KERN] is unavoidably absent from the city. He 
is paired with the junior Senator from Tennessee [Mr. SAN­
DERS]. I am authorized to say that were he present, my ·col­
league would vote " nay.'~ 

Mr. McOUl\IBER (when his name was called). I have a gen­
eral pair with the senior Senator from Mississippi [Mr. PERCY] . 
I understand he is absent. Were I at liberty to vote, I should 
vote " yea!' 

l\fr. PAYNTER (when his name was called). I have a gen­
eral pair with the Senator from Colorado [l\Ir. GUGGENHEIM] . 
Ile is absent from the Chamber. If he were present, h e would 
vote " yea " and I should vote " nay." 

Mr. DU PONT (when Mr. RICHARDSON'S name was called) . 
My colleague [Ur. RICHARDSON] is absent from the city. He 
has a general pair with the junior Senator from South Carolina 
[Mr. SMITH] . If he were present and free to vote, my col­
league would vote " yea.'' 

Mr. SAl\TDERS (when his name was called) . I have a pair 
with the junior Senator from Indiana [l\Ir. KERN]. I transfer 
my pair to the Senator from Pennsylvania [Mr. OLIVER] and 
will vote. I vote " yea." 

Mr. SMITH of South Carolina (when his name was called) . 
I have a general pair with the Senator from Delaware [Mr. 
RICHARDSON]. I transfer that pair to the Senator from Maine 
[M:r. GARDNER] and will vote. I vote "nay." 

Ur. WATSON (when his name was called). I have a general 
pair with the senior Senator from New Jersey [Mr. BRIGGS]. 
However, under the transfer as stated by the Senator from Con­
necticut [Mr. BRANDEGEE], I am at liberty to vote. I vote 
"nay.'' 

Mr. WET::\IORE (when his name was called) . I have a gen­
eral pair with the senior Senator· from Arkansas [Mr. CLAR.KE]. 
If I were at liberty to vote, I should vote "yea." 

I desire also to state that my colleague [1\fr. LIPPITT] is un­
.avoidab1y detained from the Senate and is paired. If be were 
present, my colleague would vote ~·yea." 

The roll call was concluded. 
Mr. ORA WFORD. I desire to state that my colleague [Mr. 

GAMBLE] is necessarily absent. He is paired with tbe Sen­
a tor from Oklahoma [Mr. GoRE] . If present, my colleague 
would vote " yea." 

Mr. McCUl\IBER. I will transfer my pair with the senior 
Senator from Mississippi [Mr. PERCY] to the senior Senator 
from l\finnesota [Mr. NELSON} and w~ vote. I vote "yea." 

Mr. WARREN. l\Iy colleague [Mr. CLARK of Wyoming] is 
absent from the Senate and is paired with the Senator from 
Missouri [Mr. STONE]. 

Mr. REED. Mr. President, I rise for the purpose of making 
the same announcement that has just been made by the Sen­
ator from Wyoming [Mr. WARREN], that my colleague [Ur. 
STONE] is paired with the Senator from Wyoming [Mr. CLARK] . 

Mr. SHIVELY. The senior Senator from Maryland [Mr. 
RAYNER] is unavoidably absent from the city. He is paired 
w~th the junior Senator from Kentucky [Mr. BRADLEY]. I 
am authorized to say that if the senior Senator from Maryland 
were present, he would vote "nay:• 

Mr. CHAMBERLAIN. I am authorized to announce that 
tp.e senior Senator from Oklahoma [Mr. OWEN] is paired with 
the senior Senator from Nebraska [Mr. BROWN}. If the Sen­
ator from Oklahoma were here, he would vote "nay." 

Mr .. MARTINE of New Jersey. I am authorized to announce 
the pair existing between the Senator from Arkansas [Mr. 
DAVIS} and the Senator from Kansas [Mr. OUBTis]. I make 
this announcement for the day. 

The.result was announced-yeas 37, nays 25, as follows : 

Borah 
Bourne 
Brandegee 
Bristow 
Burton 
Catron 
Clapp 
Crane 
Crawford 
Cummins 

Ashurst 
Bacon 
Bankhead 
Bryan 
Chamberlain 
Culberson 
Fletcher 

Dillingham 
du Pont 
Fall 
Foster 
Gallinger 
Gronna 
Heyburn 
J"ones 
La ·1J...,ollette 
Lodge 

YEAS-37. 
Massey 
UcCumber 
McLean 
Page 
Penrose 
Perkins 
Poindexter 
Root 
Sanders 
Smith, Mich. 

NAYS-25. 

Smoot 
Stephenson 
Sutherland 
rrhornton 
Townsend 
'Varren 
Works 

Hitchcock Overman Smith, S. C. 
Johnson, Me. Pomerene Swanson 
Johnston, Ala. Reed Watson 
Martin, Va. Shivelv Williams 
Martine, N. J. Simmons ) 
Myers Smith, Ariz. ' \ 

NOT VOTING-32. \ 
Newlands Smith, Ga. (\P.> \, 

Bailey Cullom Kenyon Paynter 
Bradley Curtis Kern Percy 
Briggs Davis Lea Rayn!'r 
Brown Dixon Lippitt Richardson 
Burnham Gamble Nelson Smith, Md. 
Chilton Gardner O'Gorman Stone 
Clark, Wyo. Gore Oliver Tillman 
Clarke, Ark. Guggenheim Owen Wetmore 

So the amendment as amended wa.s agreed to. 
The PRESIDENT pro tempore. If there be no objection. the 

bill will be reported to the Senate as amended. · 
The bill was reported to the Senate as amended. 
Mr. NEWLANDS. I offer the amendment which I send to 

the desk. 
Mr. LODGE. Is the bill now in the Senate? 
The PRESIDENT pro tempore. The bill is now in the 

Senate. 
Mr. LODGE. And the amendment concurred in? 
The PRESIDENT pro tempore. Not as yet. The amend-­

ment proposed by the Senator from Nevada will be stated. 
The SECRETARY. It is proposed to add to the bill the follow ... 

ing section : 
'l'hat the revenue derived from the special excise tax imposed by the 

act entitled "An act to extend the special excise tax now levied with 
respect to doing business by corporations to persons and to provide 
revenue for the Government by levying a special excise tax with re­
spect to doing business by individuals and copartnerships " shall con­
stitute a speclal fund in the Treasury to be applied to making up any 
deficit in existing revenue caused by n reduction of customs duties, and 
any surplus derived from such excise tax above the amount necessary 
to make up such deficit shall be reserved and applied to the regulation 
of the navigable rivers, including the prevention of and protection 
against floods, a~d the improvement of- post and interstate roads in 
cooperation with the States. 

The PRESIDENT pro tempore. If there be no objection, the 
amendment made as in Committee of the Whole will be con­
curred in in the Senate. The Chair hears none. 

l\Ir. BACON. I understand if the amendment is concurred in 
that that will practically cut off amendments to that amend­
ment. 

The PRESIDENT pro tempore. The Ohair would not think so. 
Mr. BACON. There is no objection to that, if the Ohair will 

so rule. 
The PRESIDE:NT pro tempore. The Chair will hold that any 

amendment to the substitute will be in order in the Senate. 
The question is upon the amendment submitted by the Sen­

ator from Nevada. 
Mr. NEWJ,ANDS. .Mr. President, my understanding is that 

the bills which have heretofore passed the other House reducing 
customs duties, outside of the sugar bill, will produce a deficit 
in the revenue of about ~16,000,000. I understand that whilst 
the free-sugar bill as it passed the House makes a reduction of 
about $53,000,000 more, that the redaction caused by the Lodge 
substitute, which will probably pass the Senate, will be about 
$16,000,000. I ask the Senator from Massachusetts whether 
that is correct? 

.Mr. LODGE. 'l:hat this bill will do that? 
Mr. NEWLA...~S. So I understand. 
Mr. LODGE. It is estimated that this bill, as it now stands, 

would reduce the revenne about five and a half million llollars. 
Mr. 1'TEWLAJ..~S. All these bills unite<l, then, will reduce 

the revenue a little over $20,000,000. We have passed an ex­
cise tax bill which, if it becomes a law, will probab1y raise 
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$60,000,000, and our purpose in passing that bill was to make up 
any deficit caused by a reduction in customs duties. The in­
tention of the Democratic Party is to gradually transfer a por­
tion of the great burden of taxation now imposed upon con­
sumption to wealth, such transfer to be accomplished as the 
customs duties am reduced. Thus as the burden on consump­
tion is diminished the burden on wealth is to be increased. 
Naturally that will be a moderate and slow process, inasmuch 
ns the Democratic Party expects to continue to obtain a very 
considerable portion of the national revenue from. customs 
dllti<'S. 

Mr. President, the situation then will be this: We will have a 
revenue of $60,000,000 from the excise tux to apply to a reduc­
tion in customs duties of a little over $20,000,000. The purpose 
of my ·n mernlment is to guard against employing that money in 
mere administration, in enlarging the expenses of administra­
tion, in, perhaps, wasteful administration. The purpose is to 
create in the 'l'reasury a fund so that this money derived ·from 
wealth shall be applied either to a reduction of customs duties 
or to the permanently substantial and constructive work of the 
Nation . . 

We shall need additional moneys for the constructive work 
upon which the Government is about _to enter. Public opinion 
is now formed with reference to the development of our water­
ways as instrumentalities of commerce and not as mere instru­
mentalities for the waste of public money. Public opinion is 
demanding continuous work, speedy work, and a large fund for 
that purpose-at least $50,000,000 annually for the next 10 
years. Public opinion has also determined upon taking the · 
public buildings out of the spoils system and putting them upon 
the merit system as our civil service has been. 

In addition to river development, public opinion is demanding 
the expenditure by the National Government of a considerable 
portion of the public funds in post and interstate roads in co­
operation with the States. Doubtless before long a bureau of 
architecture or a board of public works will be organized which, 
under the advice and with the aid of the best architects, artists, 
engineers, and consh·nctors of the country, will enter upon a 
scheme of- public buildings adapted to the use and the neces­
sities of the public in the >arious localities, and doubtless that 
work will be conducted continuously and without the spasmodic 
breaks in legislation of which we have had experience in the 
past. There will be ample need, therefore, of taxing wealth in 
order to take care of this constructive work, apart from any 
que tion of supplying any deficit in the revenue caused by a 
reduction of customs duties. We will find that the wealth of 
the country will be less disposed to resist placing an additional 
burden upon them if they find that the money derived from the 
tax is to be applied to some substantial and useful purpose. So, 
l\Ir. President, in view of these facts, I ask for the adoption of 
the amendment, and I call for the yeas and nays upon it. 

The PRESIDENT pro tempore. The question is upon agree­
ing to the amendment of the Senator from Nevada, upon which 
he demands the yeas and nays. 

The yeas and nays were not ordered. 
The amendment was rejected. 
Mr. NEWLANDS. Mr. President, I offer another amend­

ment. 
The PRESIDENT pro tempore. The Senator fro·m Nevada 

offers an amendment, which will be stated. 
The SECRET.Alff. At the end of the bill it is proposed to add 

the following: 
That on the 1st day of January, 1913, a reduction of 10 per cent shall 

be made in the duties now imposed by law on articles imported into 
the United States from foreign countnes, and that on the 1st day of 
January of each year thereafter for the period of four years a further 
reduction of 5 per cent shall be made on such duties until a total re­
duction of 30 per cent in such duties shall be made: Provided, however, 
'.rhat such reductions shall not apply to duties on articles which have 
been specifically fixed by law at this session of Congress or shall be 
hereafter specifically fixed by law: .A.ncl provided further, That such 
reductions shall not apply to duties on articles the importations of 
which during the previous fiscal year have equaled one-tenth of the 
production of similar articles in the United States. 

Ur. BRISTOW. Mr. President--
The PRESIDENT pro tempore. Does the Senator from 

Nen1da yield to the Senator from Kansas? 
Mr. NEWLANDS. Certainly. 
l\Ir. BRISTOW. I suggest to the Senator that, since we will 

import about · two and one-half million tons of sugar and only 
produce about 00,000 tons, his amendment is wholly inap­
plicable to this bill. 

l\Ir. CLAPP. The provisions of the amendment of the Sen­
ator from Nevada do not apply to any duties fixed at this 
session. 

Mr. NEWLANDS. Of course, l\Ir. President, this amendment 
will not apply to sugar, because sugar is an article of which 

more than one-tenth of the total domestic consumption ls im­
ported from abroad. The purpose of the amendment is to con­
fine the reduction by a graduated scale onJy to duties that ::ire 
in a greater or Jess degree prohibitory of in1po!tations, and from 
which no adequate revenue is at present deriv0 d. The purpose 
is to bring every item in our tariff law gradually to n re>enue 
basis. It is not intended to prevent spedal legislation upon 
gross abuses such as now exist with reference to the sugar 
tariff. We can legislate, as we are about to cto, definitely and 
specifically with reference to such excessive duties as have 
assumed the form of an abuse of tht? taxing power. 

This amendment, I admit, will . not reach adequately such 
extortionate duties as that imposed on sugar, but, on the other 
hand, it does not prevent action upon such extortionate duties. 
Cotemporaneous with the reduction which will take place under 
this amendment, action --can be taken by Congress upon each 
one of the great abuses that now exist under the tariff net. 
and meanwhile, if such action is not taken, such excessive and 
extortionate duties will be at least reduced within the period of 
five years 30 per cent by th~ action of this amendment. 

l\Ir. President, the reason I urge this amendment now is be­
cause it is probable that the only revenue bill that will pass 
at this session of Congress and be signed is the one now pend­
ing. The President of the United States can not, in my judg­
ment, refuse to sign a bill which reduces a duty of nearly 100 per 
cent only a moderate amount. It is extremely probable that 
all the other bills which we will pass will be vetoed. In that 
event, if this bill passes and is signed by the President accom­
panying it should go this amendment making a grad'ual and 
substantial reduction in the tariff during the next five years 
and operating automatically without further legislation. 

I have already suggested, l\Ir. President, that after four years 
of tariff discussion, after all the parties have declared them­
Relves for tariff reduction, after each party to legislation, the 
House, the- Senate, and the President, has declared in favor of 
reduction, we are about to adjourn without any substantial re­
duction in tariff duties. I can imagine no more lamentable in­
dictment of representative government than such a contingency. 
We can not wonder that the people will lose confidence in their 
Representatives if they ascertain that the three parties en­
titled to participate in legislation, all agreeing that some reduc­
tion should be made, are unable to agree upon any reduction; 
and so far as I am concerned, I am not ready to stand in that 
position before the people of the United States without protest. 

This amendment is objected to by some on this side of the 
House because it was what I ha>e termed a "brake." Some Sen­
ators on this side have indicated to me that they would sustain 
the amendment if I would take off this brake. In other words, 
they want an absolute reduction of 30 per cent provided for, 
without guarding against any conting<mcy of large importations 
which may endanger American industries. Let me say to them 
that they are more scrupulous, in my judgment, than the great 
party assembled at Baltimore was, for that 11arty has declared 
that this reduction toward an ultimate tariff for re>enue will 
be accomplished without injury to or destruction of any legiti­
mate American industry. 

Now, will such injury and destruction come? None will come 
except through excessive importations-through a flood of im­
portations. 

Many of us believe that the fear of these importations is an 
exaggerated one. I believe it is; but there is no question about 
it that in previous elections the imagination of the >Oters has 
been impressed by the fear of radical tariff reduction, and the 
vast body of the employees in the protected industries, naturally 
affiliated with the Democracy in sympathy, ha1e been persuaded 
by their employers to vote against the Democratic ticket and 
for the Republican ticket by reason of such ala.rm. 

Then, again, it will be impossible to get any Republican sup­
port for this amendment unless such a brake is applied, for 
Republican support is necessary to pass it, _and the Republican 
stands for protection. He stands candidly for the protection of 
American industries. Whilst some, and perhaps all of them, 
desire a reduction in the tariff, they want to stop short of the 
point where such a reduction will imperil or destroy an Ameri­
can industry. And so I found upon inquiry amongst my Re­
publican ·friends that they will not support an amendment mak­
ing a gradual reduction unless it also provides that where you 
reach the importing level, when the duty is changed from a pro­
hibitory or a highly protective duty into a re>enue duty, at that 
point the reduction shall cease until at least the judgment of 
Congress shall be taken upon the subject. It seems to me, 
judging from their standpoint, that that is a rational demand. 

So we find that Republican principles require such a brake, 
and the Democratic platform in its platform declaration justi­
fies it. This brake is not an indorsement of the protective prin-
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clple by Democrats. It is simply a recognition of the fact which 
our platform recognizes that the industries of the country ha.ve 
unfortunately become adjusted to a high protective tariff, and 
that in the process of readjustment we should be so moderate 
in our movements as not to destroy or impair the industries 
that a.re the creation of years, that have been built up upon the 
faith of the existing law, for which 'Congress is responsible and 
for which the people themsel>es are responsible, and that what­
ever may ha>e been the exactions, whate>er may have been the 
oppressions under the law, no vindictive, no compensatory 
action for pa.st wrongs is justified. 

l\lr. President, I hope that this amendment will receirn the 
support of the Senate. 

l\lr. CLAPP. l\lr. Pre ident, I know the hour is late, and the 
Senate is impatient to have a vote upon this bill, but I am 

· going to put on tile record of the body a protest against the 
prevailing method of tariff revision, as I have often done be­
fore, and as other Senators in their experience in the House 
placed on the record theirs when they were Members of that 
body. · 

That the .American people are agreed ·that .we shall protect 
our industries I think goes without saying, and whether you 
call it a protective tariff or apply the appellation of a revenue 
tariff, it makes little difference, so long as it sufficiently pro­
tects. I beliern in calling it a protective tariff, for this reason: 
H a man stands for protection and goes too high, his motive 
is readily detected. while if he stands assumedly for revenue 
he may go higher than he ought to and there is no method of 
detecting his motive. So, Mr. President, whether we call it a 
protecti>e tariff or a revenue tariff, in the last analysis the 
subject reaches its settlement at the customhouse. T·he ques­
tion of how much importation, as against our own products, 
must be finally settled by the result at the customhouse. 

While the amendment of the Senator from Nevada may not 
have been worked out to its last analysis and refinement, I 
believe it is a start in the right direction. I ha >e taken his 
amendment and gone over the subject until I am thoroughly 
satisfied that if the amendment went into operation it could 
at least do no harm to any .American industry. 

~Ir. President, there is another reason ·why I am going to 
support the Senator's amendment. If it were not for the 
misery that comes to this country from panics, it would be 
utterly grotesque-the picture of a great Nation like ours alter­
nating from panic to monopoly and back from monopoly to panic 
again through the radical changes to the extremes of tariff. 
The idea that we must swing the pendulum .ever so far one 
way or the other as to produce a reaction will never bring 
about that stability in the subject of customs which ought to 
be established finally in this country, and established upon a 
reasonable unit alone relieve us of the effect of going from 
one extreme to the other. 

I believe there is a great deal of unnecessary hysteria over 
this subject, and yet if hysteria produces on the one hand a 
panic or on the other a reaction which carries protection to the 
extreme of monopoly ::rgain resulting in a reaction to the other 
extreme, the fact of the panic or the fact of the monopoly is 
just as absolutely a fact, although it is a psychological condi­
tion or a condition of hysteria which produces it. 

Now, Mr. President, I believe and I claim no originality in 
this suggestion ; it. was embodied in a bill offered in the House 
some years ago by the Senator who now very ably represents 
Michigan in this body, Mr. TOWNSEND, and by the senior Sena­
tor from Washington, l\Ir. JoNEs, three years ago in the 
Senate-I believe that sooner or later the .American people are 
going to force us to stop making light of men and measures 
because they may be noyel or supported only by a few, and will 
compel Congress to adopt a system of dealing with the tariff 
that will relieve it from this extreme of high tariff, then a 
reaction in favor of low tariff to the point of business depres­
sion, and then a swing upward again to monopoly. 

We haye established an Interstate Commerce Commission. 
Of course Congress can not delegate authority to fix rates, but 
Congress can prescribe a rule for railroad rates, and authorize 
a commission to ascertain the facts and apply the rule, and that 
is the spirit of our Interstate Commerce Commission and the 
law under which it acts. There the rule is a shadowy one. 
The rule is that the ra te must be reasonable. It is difficult to 
. ascertain. It is difficult to lay down. It is difficult to define, 
and it is somewhat shadowy, but answers the constitutional 
requirement thvt Congress must lay down a rule for the com­
mission to act under. 

I understake to say there is not a legal proposition involved 
in the creation of n Tariff Commission and the establishment 
by Congress of a rule for tririffs, and lea,-ing to that commission 
the ascertainment of the facts and the application of the rule. 

That is not involved in that law under which we created an 
Interstate Commerce Commission and laid down a rule for the 
rate, and left it to the commission to ascertain the facts and 
apply the rule. While it would require iuore care to fix the 
rule, having regard to revenue and protection, yet the rule 
itself could be more clearly defined in regard to tariff rates 
than in regard to railroad rates. 

I believe the time will come when the sentiment of the Ameri­
can people will drive Congress-if Congress can not go of its 
own motion-to that point where it will prescribe a rule for the 
tariff, create a commission, and leave it to that commission to 
ascertain and apply the rule. 

That because the duty, for instance, upon mercerized cotton 
or upon any particular article is too high or too low 90,000,000 
people should be thrown into the hysteria of a general tariff 
revision is to my mind absolutely absurd. That is a question 
wbich under this plan o~ a commission and this plan of a law 
could be settled by that commi£sion, while the other great 
activities of this country could go on just as to-day a railroad 
rate from St. Paul to Spokane, for instance, can be settled and 
the other transportation activities of this country go on. 

I believe that tfme is coming, and believing that the amend­
ment of the Senator from Nevada [Mr. NEWLANDS] is a step 
in that direction, I for one shall most heartily and cheerfully 
support it. · 

The PRESIDEJ.~T pro tempore. The question is on agreeing 
to the amendment proposed by the Senator from Nevada. . 

Mr. J\'EWLANDS. On that I ask for the yeas and nays. 
The yeas and nays were not ordered, and the Chair decllired 

the amendment rejected. 
Mr. SIMMONS obtained the floor. 
Mr. NEWLANDS. Some Senators around me doubt whether 

there were not sufficient hands up. 
The PRESIDENT pro ternpore. The Chair will again ask 

those in favor of ordering the yeas and nays to raise their 
hands. [After a count.] Nine have seconded the demand for 
the yeas and nays. 

Mr. HITCHCOCK. There are Senators here seconding it. 
The PRESIDENT pro tempore. Not one-fifth. 
Mr. LODGE. Not one-fifth, or anything like it. 
The PRESIDENT pro tempore. The amendment is rejected. 

The Senator from North Carolina [Mr. SIMMONS] will pro­
ceed. 

Mr. SIMMONS. By direction of the minority members of 
the Committee -on Finance, I offer the following amendment as 
a substitute. 

The PRESIDENT pro tempore. The Senator from North 
Carolina offers an amendment in the nature of a substitute 
which will be stated. ' 

The SECRETARY. It is proposed to strike out all after the en­
acting · clause and insert : 

That on and after the day six months after the passage of this act 
there shall be levied, collected, and paid the r ates of duty which are 
prescribed in the paragraphs of this act upon the articles hereinafter 
enumerated, when imported from any foreign country into the United 
States, or into any of their possessions (except the Philippine Islands 
and the islands of Guam and Tutuila), and the said paragraphs and 
sections sl;lall constitute and be a substitute for paragraphs 216 to 219 
inclusive, of section 1 of an act entitled "An act to provide revenue' 
equalize duties, and encourage the industries of the United States, and 
for other purposes," approved August 5, 1909. 

1. Sugar, tank bottoms, sirups of cane juice melada, concentrated 
melada, concrete and concentrated molasses, testing by the polariscope 
not above 75 degrees, sixty-three one-hundredths of 1 cent per pound 
and for every additional degree shown by the polariscope test, twenty: 
four one-thousandths of 1 cent per pound additional, and fractions 
of a degree in proportion ; molasses testing not above 40 deo-rees 
12 per cent ad valorem; t esting above 40 degrees and not above 56 de~ 
grees, 1.8 cents per gallon; testing above 56 degrees, 3.6 cents per gal­
lon ; sugar drainings and sugar sweepings shall be subject to duty as 
molasses or sugar, as the case may be, according to the polariscope 
test : Provided, That sugar imported from the Republic of Cuba, being 
a product of the soil or industry of the Republic of Cuba, shall be ad­
mitted into the United States at a reduction of duty equal to 20 per 
cent of the rate of duty hereinbefore provided for. 

2. Maple sugar and maple sirup, 2.6 cents per pound; glucose or 
grape sugar, 1 cent per pound; sugar cane in its natural state, or un-
manufactured, 17 per cent ad valorem. · 

3. Saccharine, 65 cents per pound. 
4. Sugar candy and all confectionery not specially provided for in 

this act, or in the first section of the act cited for amendment, valued 
at 15 cents per pound or less, and sugars after being refined, when 
tinctured, colored, or in any way adulterated, 2.6 cents per pound and 
10 per cent ad valorem ; valued at more than 15 cents per pound, 33& 
per cent ad valorem. The weight and the value of the immediate cover­
ings, other than the outer packing case or other coverings, shall be in-
cluded in the dutiable weight and the value of the merchandise. . 

The PRESIDENT pro tempore. The question is on agreeing 
to the amendment in the nature of a substitute offered by the 
Senator from North Carolina [Mr. SIMMONS] . 

l\Ir. SIMMONS. Mr. President, I desire simply to say that 
the substitute which I have offered on the part of the minority 
members of the Finance Committee upon an ad yalorem basis 
reduces the present duty upon sugar 33! per cent. The amount 
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_of money which will be saved by the taxpayers if this amend­
ment is adopted, upon the basis of the importations of 1910, 
according to a statement furnished the minority members of the 
committee by an expert in the Treasury Department, will be 
$17 ,292,945. . 

. 'lne PRESIDENT -pro tempore. The question is on agreeing 
to the amendment in the nature of a substitute offered by the 
Senator from .,.orth Carolina [Mr. SIMMONS]. 

l\fr. Sii\IMOXS. On that I demand the yeas and nays. 
The yeas and nays w-ere ordered, and the Secretary proceeded 

to call the roll. 
l\1r. BAILEY (when his name was called). I am paired with 

the Senator from Montana [Afr. Drxo ""] and withhold my vote. 
Mr. BURNHAM (when his name was called). I withhold my 

-vote because of a pair with the junior Senator from ~faryland 
[1\Ir. SMITH]. 

!\Jr. CHA.n1BERLAIN (when his uame wai; called). I llave 
a gene1'al pair with the junior Senator from Pennsylvania [l\Ir. 
OLIVER]. I transfer it to the junior Senator from Indiana 
[Mr. KERN] and will vote. I vote "yea." · 

Mr. WARREN (when the name of Mr. CLARK of Wyoming 
-was called). I again announce the pair of•my colleague [Mr. 
CLARK] with the Senator from l\fissouri (l\Ir. STONE]. 

l\Ir. CULLO~I (when has name was called). I have a general 
pair with the junior Senator from West Virginia [1\Ir. GHIL­
.TON]. H he were present and I was allowed to vote, I should 
vote "nay." 

i\Ir. DILLINGHAM (when his name was called). I transfer 
my general pair with the senior Senator from South Carolina 
[i\Ir. TILLMAN J to the junior Senator from Iowa [i\Ir. KENYON] 
and will vote. I vote "nay." 

l\Ir. CRAWFORD (when 1\fr. GAMBLE'S name was called). I 
again announce the pair of my colleague [llr. QA.MBLE] with 
the Senator from Oklahoma [llr. GoRE] and will allow this 
announcement to stand during the other roll calls on this bill. 

i\Ir. CU.i\Ii\IINS (when l\Ir. KENYON'S name was called). My 
colleague [1\Ir. KENYON] is absent from the city and under the 
transfer just made he is paired with the senior Senator from 
South Carolina [llr. TILLMAN]. If my colleague were present, 
he would vote "nay." 

Mr. McCUl\fBER (when his name was called)·. I again an­
nounce my pair with the senior Senator from ·Mississippi [Mr. 
PERCY], and transfer it to the ::.enior Senator from Minnesota 
[Mr. .,.ELSON] and will vote. I vote " nay." 

l\Ir. PAYNTER (when his !lame was cailed). I have a 
general pair with the Senator from Colorado [Mr. GuooEN­
HEIM]. He is absent. If he were present, he would vote" nay" 
and I should vote "yea." 

i\Ir. WILLIAMS (when Mr. PERCY'S name. was called). My 
colleague [Mr. PERCY] is necessarily absent on business. He 
is paired, but if he were present he would vote " yea." · 

Mr. SANDERS (when his name was called). I have a pair 
with the Senator from Indiana [Mr. KERN]. I transfer it to 
the junior Senator from Pennsylvania [i\Ir. OLIVER] and will 
vote. I vote ·" nay." 

Mr. SMITH of South Carolina (when his name was called). 
I again announce my pair with the Senator from Delaware [Mr. 
RICHARDSON]. I transfer it to the Senator from Maine [Mr. 
GABDNEB] .and will vote. I vote "yea." · 

l\lr. WATSON (when his name was called). I again an­
nounce the transfer that I did on the previous vote, and I will 
vote. I vote " yea." 

l\fr. WETMORE (when his name was called). I make the 
same announcement that I did on the previous vote in regard 
to my colleague and myself. If I were at liberty to vote, I 

· should vote "nay," and if my colleague were present and free 
to vote, he would vote " nay." 

The roll call was concluded. 
i\Ir. REED. I desire to announce the pair of my colleague 

[Mr. STONE] with the Senator from Wyoming [l\fr. OLA.BK). 
I will state that the Senator from Missouri is necessarily absent 
from the city. 

l\fr. CULBERSON. The Senator from Delaware [l\Ir. DU 
PoNT] with whom I have a pair not having voted, I withhold 
my vote. 

l\Ir. BR.ANDEGEE. How am I recorded, Mr. President? 
The PitESIDENT pro tempore. The Senator from Connecti­

cut is recorded in the negative. 
l\fr. BRA1'"TIEGEE. I have a pair with the junior Senator 

from New York [Mr. O'GoRMAN]. I make the same announce­
ment thn t I did on tile last roll call with respect to the transfer 
of that pair, nnd will let my vote stand. 
· l\Ir. BRADLEY. I again annom;ice my pair w;ith the Senator 
from ~arylancl [~Ir. IlAYNER] _and withhold my vote. I woultl 
vote " nay," if it were not for the pair. 

· Mr. CHAMBERLAIN. I again announce that the senior Sen­
ator from Oklahoma [Mr. OwEN] is paired with the senior 
Senator from Nebraska [l\fr. BROWN]. - If the Senator from 
Oklahoma were present, he would vote "yea." 

The result was announced-yeas 24, nays 36, as follows : 

Ashurst 
Bacon 
Bankhead 
Bryan 
Chamberlain 
Fletcher 

Borah 
Bourne 
Brandegee 
Bristow 
Burton 
Catron 
Clapp 
Crane 
Crawford 

,YEAS-24. 
Hitchcock 
Johnson, Me. 
Johnston, Ala. 
Martin, Va. 
Martine, N. J. 
fuers 

Newlands 
Overman 
Pomere~ 
Reed 
Shively 
Simmons 

NAYS-36. 
Cummins Lodge 
Dillingham· Mccumber 
Fall McLean 
Foster Massey 
Gallinger Pa ae 
Gronna Pe~rose 
Heyburn Perkins 
Jones Poindexter 
La Follette Root 

NOT VOTING-34. 
Bailey Cullom Kenyon 
Bradley Curtis Kern 
Bri~gs Davis Lea 
Brown Dixon Lippitt 
Burnham du Pont Nelson 
Chilton Gamble O'Gorman 
Clark, Wyo. Gardner Oliver 
Clarke, Ark. Gore Owen 
Culberson Guggenheim Paynter 

Smith, Ariz. 
Smith, Ga. 
Smith, S. C. 
Swanson 
Watson 
Williams 

Sande1·s 
Smith, Mich. 
Smoot 
Stephenson 
Sutherland 
'l'hornton 
'l'ownsend 
Warren 
works ~V 

Percy 
Rayner 
Richardson 
Smitb, Md. 
Stone 
Tillman 
Wetmore 

So the substitute offered by Mr. SIMMONS was rejected. 
Mr. BRISTOW. I desire to ask permission to incorporate 

in the RECORD some tables I quoted from during my remarks. 
The PRESIDENT pro tempore. Without objection, that 

order will be made. 
Mr. l\fc0Ul\1BER. I offer an amendment to be inserted at 

the end of the bill. 
The PRESIDENT pro tempore. The amendment will be 

read. 
The SECRETARY. It is proposed to add at the end of the bill 

the following : 
That the act entitled ".An act to promote reciprocal trade relations 

with the Dominion of Canada, and for other purposes," approved July 
26, 1911, be, and the same is hereby, repealed : Provided, That from and 
after the passage of this act there shall be a duty of $2 per ton paid 
on the paper described in section. 2 of said act. 

1\fr. BACON. I desire to offer an amendment to the amend­
ment. I had no information that the matter was going to be 
brought up and I have had no opportunity to prepare it. I 
wish to offer the same amendment that I offered to a similar 
amendment yesterday. 

The PRESIDENT pro tempore. The Senator from Georgia 
offers an amendment to the amendment, which will be read. 

The SECRET.Alff. Strike out the proviso of the amendment 
and in lieu insert: 

Except so far as the same concern the provisions of said act telating 
to pulp woor1, wood pulp, or print paper. 

l\Ir. BACON. Mr. President, I want .to say one word about 
this matter. I have heard some Senators on the other side of 
the Chamber speak in regard to the reciprocity law as a great 
menace to some of the industries of this country. I have heard 
Senators speak most earnestly on that subject and advocate it 
with all the eloquence and .all the vehemence, I might say, of 
manner which their sincerity and conviction· would prompt, and 
yet on yesterday, when the opportunity was offered- to prac­
tically do away with all the part of the reciprocity law which 
did furnish such a menace, such · Senators voted against the 
amendment which would bring about that state of affairs. 

l\Ir. President, as I have understood it, the part of the reci­
procity bill which has excited the opposition of Senators-and 
I Thill be free to say that no one could criticize them for their 
opposition to it from their point of view and such dire and 
injurious effect as they thought would result from the opera­
tion of the law-the part of the law, I repeat, which I haye 
understood was the part which furnished the menace which 
excited their opposition was tlie part of the law which, when 
agreed to by Canada, if it should ever do so, would afford the 
opportunity for the reciprocal interchange, according to the 
terms of that bill, of the products of Canada and the products 
of the United States. It has been most earnestly and most elo­
quently presented within the last few days that there was this 
menace, which menace might be a reality at any time when 
Canada should see fit _to accede to our proposal for reciprocity; 
n menace so grave and serious that we should hasten to repeal 
the 1aw. 

Mr. President, I assume ·that the purpose of the amendment 
offered by the Senator from Nortll Dakota is to get rid of thnt 
part of the reciprocity pa.ct, if I may so call it, which would 
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. giv~ the qpportunity for this interchange of products, Canadian 
and American. The amendment which I have offered to the 
amendment of the Senator does not interfere in any manner 
with the repeal of so much of that law as relates to reciprocity. 
On the contrary my amendment leaves untouched so much 
of the amendment of the Senator from North Dakota as re­
lates in any manner to reciprocity. l\fy amendment only seeks 
to retain so much of that reciprocity law as refers to wood 
pulp and wood connected with that class of products, and print 
paper. Nobody will say there is any menace in that part re­
lating . to wood pulp and print paper which actuates and 
prompts the earnest opposition of those who object to the reci­
procity law. If the amendment offered by the Senator from 
North Dakota is adopted with my amendment and it becomes 
law every particle of the reciprocity law which relates to the 
reciprocal interchange of Canadian and American products 
free or at reduced rates of duty will be absolutely repealed, and 
that will be the end of the law. I should like to know, l\Ir. 
President, if that is so, why we should hesitate with it. Why 
do not those who are opposed to the reciprocity law accept my 
amendment and repeal the law at once? Why trifle with it 
longer? 

I said yesterday, when a similar amendment was proposed, 
that, so far as I was concerned-I had not then the oppor­
tunity to consult with my colleague-if this amendment were 
adopted I would join Senators on the opposite side of the 
Chamber in the effort . to forever rid ourselves of this menace, 
as the Senators who are opposed to the reciprocity pact consider 
it, to the industries of this country in the proposed reciprocal 
interchange of Canadian and American products. When the 
vote was taken the large majority of Senators on this side 
voted that way, and if they were met with a proper spirit on 
the other side they would do so again, and with an increased 
majority. 

I want to say that while I am not a protectionist, I recognize 
the foundation upon which Senators have rested their appre­
hension in regard to the effect of this law as it might affect 
the industries of the people along the Canadian border or in 
the neighboring.States. I myself do not like the idea of a law 
resting upon our statute books which those we sought to have 
reciprocal relations with have repudiated, and I am ready to 
join with them in its repeal; and I know the majority of 
Senators on this side are ready to join with them in the re­
peal of every part of that law which proviQ.es for reciprocal 
interchange of Canadian and American products. 

l\Ir. President, the two Houses of Congress are not now of 
the same political complexion; there are differences between 
them; but here is an opportunity which I honestly believe is 
one which will enable them to get together on this important 
matter. If Senators are in earnest when they say they be­
lieve this reciprocity law is a menace to the industries of the 
country, and that it is so great a menace that at every oppor­
tunity which offers this amendment repealing it is to be pre­
sented for action, why will Senators now hesitate to meet us 
upon this proposition when we present it and say to them 
that we are ready to join with them in wiping out this recip­
rocal arrangement? 

l\Ir. CUl\fl\IINS. Mr. President-· -
The PRESIDENT pro tempore. Does the Senator from 

Georgia yield to the Senator from Iowa? 
l\fr. BACON. I do, with plea.sure. 
Mr. CUl\fl\IINS. I want to be put right upon this matter if 

I am wrong with regard to my understanding of the situation 
or the facts. Does the Senator from Georgia understand that if 
the amendment proposed yesterday from this side, and now 
again proposed, were to become a law the duty upon print paper 
would be $2 per ton from the whole world? · 

l\Ir. BACON. I am not prepared to go into that matter. I con­
fess I have not looked at the details of the law recently. But 
the Senator will pardon me; I shall not elaborate what I said 
on yesterday, that so far as that part of it is concerned, if there 
is any change needed it can be dealt with at another time. How­
ever, the pressing and the important matter, one which agitates 
Senators and prompts them to propose this amendment as one 
which disturbs the people on our northern border, is not the 

.matter connected with wood pulp or print paper. They are not 
disturbed about wood pulp· or print paper, and we are ready to 
join with you and absolutely and finally repeal every part of 
this reciprocity law except the part which relates to wood pulp 
and print paper. Now we have the opportunity to get rid of it. 
The question as to the particular rate of duty which shall re­
main on wood pulp should not stand in the way of getting rid of 
it if it is a matter of such importance as ·senators on the other 
side and some on this side, for that matter, have heretofore 
recognized it. 

Mr. CUMMINS. I supposed the amendment offered by the 
Senator from Georgia related only to section 2, which concerns 
paper and the material out of which paper is made. We are 
getting now from a little part of Canada-I do not know just 
how much-free paper, free wood pulp, but the rest of the world 
is paying $3.75 and $6 a ton for these same materials. Now, 
does the Senator from Georgia think that it is an approach to­
ward a revision of the tariff and a reduction of duties to main­
tain free paper from a small part of Canada rather than to get 
$2 per ton on the same material from the whole world and from 
a large part of Canada, as I understand it, as well? 

Mr. BACON. l\fr. President, I repeat, the Senator may be 
right about that and his inquiry may be a most pertinent one 
to be considered at another time. But here is a simple question, 
and will you stop on details of that kind? If the general im­
portance of the riddance of ourselves of this reciprocity law is 
of such magnitude as has heretofore been represented, will you 
now stop on ~ question of detail as to what will remain of this 
law concerning only wood pulp and print paper? If you ha-·rn 
the opportunity, as I assure the Senators I have the utmost 
confidence they have the opportunity, by joining with us in the 
adoption of this amendment and leaving the question as to the 
regulation of those details as to wood pulp and print paper for 
future settlement, ought we not to act now and get rid of this 
matter of that reciprocity agreement? 

l\Ir. President, I am in favor of getting rid of it. I am in 
favor of getting rid of it because we have done our part. Can­
ada has refused it, and I do not want a law remaining upon the 
statute books in which we ate in any such position. 

Mr. President, there are a great many thing that could be 
said upon this subject, but I want to appeal to Senators. Are 
you in earnest in the desire to get rid of this reciprocity 
pact, which yo11 say is a menace; which may become not only 
a menace, but an actuality, wllenever Canada sees proper to 
consent to it? If you are in earnest, I have the utmost confi­
dence that here is the opportunity to get rid of every foature 
of that reciprocity agreement which furnishes the menace which 
you fear and which you wish to destroy. Suppose Senators re­
fuse to take advantage of this opportunity now presented and 
in .the meantime Canada should make the roach-dreaded reci­
procity a living actuality by passing a law agreeing to the reci­
procity. What would Senators then say to their constituents 
who are demanding its repeal by Congress? 

Mr. President, it is said that the question of the annexation of 
Canada had a good deal to do with the support of this measme 
by some people in the United States and the opposition to it 
by some people in Canada. I want to say for myself, Mr. -
President, and I want to say it in this presence, and I want 
to say it where it can reach beyond our borders, that I do 
not believe the people of the United States want the annexation 
of Canada. I want to say for myself that if the opportunity 
were furnished me this afternoon to acquire Canada I would 
vote in the negative. I do not want Canada. I confess the 
time was in years gone by when I had a feeling that I should 
have liked for our Government to be extended over a people 
similar to ourselves in language, in race, and in laws, but I 
have had occasion to absolutely and utterly change my mind 
on that subject. I do not believe it is to the interest of the · 
people of the United States ever to have Canada as a part of 
this Government, and so far as I am concerned every power 
that is in me would be exercised against it if there was an 
issue raised on this subject. 

I ·am against it, l\fr. President, for two reasons. In the first 
place, I think this country is big enough. If the essential fea­
tures of our dual system of government could be preserved as 
originally designed, the Union could with safety be extended to 
include an indefinite number of States, each in the exercise of 
its proper power of local self-government; but if the progress 
and the tendency toward concentration of all powers in a cen­
tral government is to increase, it is of the utmost importance 
that it should grow no larger than it is now. The laws which 
are suitable to one part of a large country will be unsuited to 
the local conditions of a distant part of the same country. I 
will not elaborate that. · 

But I have another reason, which is a stronger reason with 
me than that. It is that the people of Canada are a people 
who, while springing from the same race as ourselves, a people 
having our language, ii;t a measure our laws, are a people 
utterly' out of sympathy with tlle nature and the character 
of the institutions of this Government. They have no possible 
sympathy with the nature of our Government. They ha·rn been 
trained in a different school of politics. When I say politics I 
a;.n not referring to party politics; I am referring to govern­
mental policies, to governmental sh·ucture, entirely different divi­
sions with altogether difterent functions and resting upon alto-
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gether different principles of the departments of tbe Government. 
I believe it would be utterly unsafe to the preservation of our 
institutions, with our dual system of government, of which they 
know nothing and with which they have no sympathy, and with 
our separate divisions of governmental powers, of which they 
know still less, t<> incorporate them as a part of our Government. 

While I will not take the time of the Senate to discuss. this 
question now, I want to say, in order that our action might 
not be misunderstood, I did vote for the reciprocity agreement. It 
is not necessary for me now to state what the reasons or motives 
were that actuated me in doing so, but I -arn as earnestly t€>-day 
in favor of the repeal of the law as any man who sits on the 
other side of the Chamber. 

I am in favor of it for two reasons. In the first place, I be­
lieve that the large ma:tority of people in the tier of States on 
our northern border, who would be most directly affected by it, 
are unalterably opposed to it, and! I think they are the people 
whose wishes should be considered in this matter. 

In the next place, I am opposed to it because Canada itself 
has repudiated it, and it is not becoming in us to allow a law to 
stand upon the statute books which they have declined to avail 
themselves of and which they will have the opportunity to avail 
themselves of, if it remains there, whenever they see fit to do so. 

Now, Mr. President, let us leave party politics out <>f this 
matter. Here is a diffeTence between us, and here is an oppor­
tunity to reconcile that difference, and in reconciling it to se­
cure everything of material import which prompts Senators on 
the other side of the Chamber to favor the repeal of the reci-
procity law. • 

I am in earnest about it, Mr. President, because I think it is 
important. I do not wish the law ro stand upon the statute 
books when there is an opportunity, as the Senator from l\lk.11.i­
gan eloquently and forcibly presented to the Senate the other 
day, for them at their own sweet will to say to us what shall be 
the law or shall not be the l:lw, according as they may choose to 
have it one way or the other. 

I am ready, Mr. President, not only here, now, to vote for the 
repeal of so much of that law as relates to tile :reciprocal inter­
change of prodncts, but I am ready to say I am opposed to it 
hereafter. Why? Because I have changed my views as to- the 
advantages to be derived therefrom? No; but because, as 
stated, I believe I am convinced that the people all,along that 
northern tier of States, who would be most directly affected by 
it, are opposed to it and believe that it would be a great injury 
to them, and I think their wishes should be consulted in the 
matter regardless of party. 

Mr. President, I hope this amendment to the amendment will 
be adopted and that we may get rid of this excrescence of a 
reciprocity law, fo1· such it is, on our statute books. 

Mr. McCUl\IBER. l\lr. President, unlike the Senator from 
Georgia [Mr. BACON), I do not object te> Canadian annexation. 
They are a Tery good class of people~ they have an excellent 
country, and I would be Tery glad to have both the people 
and the country a part of the United States. But, l\Ir. Presi­
dent, when I make them a part of the. United States I want 
their allegiance. I want to bring them in under the American. 
flag, and not under a foreign flag. I do not want to give them 
all of the American opportunities, and at the same time have 
a foreign allegiance. I do not want to give tllem the complete 
opportunities of our better markets, and at the same time im­
pose upon them no obligations to support the country by taxa­
tion or in time of war. 

I differ entirely with the Senator from Georgia as to the 
benefits that might be derived had we all that vast territory 
and that excellent population to add to our own. They are 
law-abiding citizens; their history is practically the- same as 
ours ; their institutions are practically the same as ours; their 
idea of law and order _is certainly as good as ours. With 
those qualifications they would make excellent American citi­
zens, and with their added territory we would certainly have 
the accession of a section of country that wo'uld for a hun­
dred years, if not longer, banish the bogy of our not being able 
to produce sufficient food products for the American people. 

But, Mr. President, that is neither here nor there at the 
present time. I agree with the Senator that all of the people 
in the northern section of the United States are opposed to 
the Canadian reciprocity law, and we ought to get rid of it. 
'A year ago we e~ended the hand of reciprocity across the 
border line to the Canadian people. They refused to grasp the 
proffered hand, and it is still extending there, waiting until 
the time arrives when they may see fit to meet us. It does 
not seem to me that that comports with the dignity of a great 
nation. The Canadians having once rejected the proposed 
agreement, we ought to withdraw it now, and not wait until 
they get ready to determine whether they will change their 

mind and accept the propositions which have been made ·to 
them. 

As to the amendment of the Sena tor from Georgia, I will say 
that some time ago a committee was appointed to investigate 
the question of the production of paper and wood pulp and what 
would be a proper duty for those articles. That committee 
made what I presume it considered a very thol'ough investiga­
tion, and, if I remember rightly, it reported as a proper rate of 
duty to be imposed upon print paper $2 a ton. l\lany Senators 
in the Senate of 1009 thought that was too low, and a higher 
duty was imposed; but I have heard no one claim that, taking 
all the importations and considering all the mntters which 
would affect the trade, a duty of $2 per ton ought not to be 
levied. That being the ease there has been inserted in this 
amendment just what the committee referred to recommended. 

PeJ.·sonaUy I should be willing, if I could accomplish that, to 
repe.al the reciprocity offer with everything that was connected 
with it. Part of that agreement went into effect without any 
action on the pa.rt of Canada ; and I would say th.'lt it would be 
})erfectly proper to withdraw that; but that would bring up 
again the question of what a grea.t many con idered an excessive 
rate upon print paper, wood pulp, and so forth, and I would pre­
fer to avoid that! 

1\Ir. Presidentr I want to say a word further. If it were 
proper to adopt this amendment two weeks ago, as it is written 
here to-day, it is proper to adopt it to-day in that form. If it 
were proper to adopt it yesterdayr it was equally proper, in my 
opinion, to attach it day before yesterday. I do not know that· 
there has been any change in the. conditions between yesterday 
and to-day that would justit."'y our re-versing our vote upon that 
proposition. It ought to pass. 

Senators argued here the other day that they did not wish 
to place the amendment upon the bill which we bad before us 
at that time because some thought it would jeopardize the bill; 
and others argued that we had already placed it upon one bill, 
and that we had better wait to see what would be done with 
it; but, J\.Ir. President, the mn.tte.r is pressing and ought to be 

· disposed of. I would sooner vote directly upon a biB specifically 
repealing the reciprocity law, if I thought I could get it through 
both Houses, but I am very doubtful if we wonld have a right 
under the Constitution to <>riginate in the Senate a bill repeal­
ing the reciprocity law, certainly nc;}t so far as it had already 
become effectiv€. That being the case, I want t<> deal with it in 
the only way in which it can be dealt with, and I do not want 
to take any chance. If there is .any bill that may possibly be­
come a law during this ses ion upon which we. cnn attach this 
repeal, I am in favor of attaching it. If the Senator would 
withdraw his amendment so that we might place the amend­
ment on this . bill as we did . upon the other bills, I should be 
perfectly willing that the matt&r should go t<> conference, and, 
of course, the conferees can modify it if after consideration 
they think. they stand a better chance of getting it through 
both Houses in modified form ; but I do insist that we ought 
to attach a repealing provision as an amendment to eveJ.-y bill 
that comes over from the other House for the raising of 
revenue. If the House would send over a bill that dealt with 
the question of reciprocity alone, I would not then ask that it 
be attached to any other bill~ but, as I .can not do that, I hope 
that it will be placed upon this bill as an amendment and go to 
conference. 

Mr. BACON. Mr. President, I want to say a few words in 
respon,_~ to what the Senator from North Dakota has said. So 
far as the people of Canada are concerned, I certainly do not 
think anything I said retlected upon their character. · 

Mr. McCUl\IBER. Oh, no. 
l\Ir. BACON. The Senator from North Dakota pays a tribute 

to the people of Canada, every word of which I will echo. 
What I said had no relation to their character, their intelligence; 
or their desirability in every way as neighbors. What I said 
related simply to two features; one was that I thought it was 
unwise to extend the size of this Government, though I am 
willing to correct a few border lines that ought to be straight~_ 
eneCl or extended in some instances ; and the other was, that 
the Canadian people, from their political education, were not 
properly fitted to take part with us in the support, the main­
tenance o:f our Government and the carrying on and develop--
ment of our institutions. · 

I want to say, Mr. President, that my final conclusion u})on 
that subject was largely confirmed by an article which I read 
last year in September or October from one of the leading news~ 
papers published in Toronto. It was published after the vote 
in Canada on the re.ciprocity question and was therefore not 
written to influence that election. I have no doubt it reflected 
the views of the people of Canada. · I --can not now recall the 

'name of the paper, but I wish I had it here that I might read 

\ 
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the article to the Senate, in which there was a general assault 
upon the political institutions and form of government of the 
United States. That is not a little paper, b11t it is one of the 
principal papers in Canada. 

There 'vas a general assault upon our form of Government, 
upon our method of administration, drawing the contrast be­
tween the features of this Government and the features of the 
Go\emment of Great Britain which have Been so closely copied 
by the Government of Canada, and showing such an utterly 
radical disagreement with the recognized ideas and policies of 
our institutions that the idea which I had previously con­
ceiYed along the same line before that as to the go\ernrnental 
vie\YS and prejudices of the people of Canada was largely ac­
centuated rind intensified. Of course the utterances of one 
new~paper could not alone influence my conclusions on so grave 
a subject, but my previous personal observations and informa­
tion received through others ca used me to recognize and be­
lie\e the views expressed in that article reflected what are 
really the ,-iews of the larger part of the people of Canada. If 
so, it is to our interest that they remain on the outside of our 
northern boundary, and, i::o far as I am concerned, I hope they 
wm continue to be our good, friendly neighbors, and never a 
part of us. 

I am satisfied, l\Ir. President, that the political education of 
that people has unfitted them as a people to come in and be a 
part of this Government and to be in sympathy with and pro­
motiYe of the development of our institutions under our pe­
culiar GoYernmeut, founded upon the lines laid down in the 
Constitution of the United States. 

I believe, l\fr. President, that their differences with us on 
those lines go to an extent that amount to a prejudice which it 
would take generations e>er to reconcile or. to eradicate. For 
that reason I hope never to see the day when Canada will be-· 
come a part of the United States. Unless I should most radi­
cally change my view, if the issue were raised and depended 
upon my single vote, she would certainly not be permitted to 
become a part of our sisterhood of States. 

nut, Mr. President, to come immediately to the question of 
reciprocity, the question of what we shall do to-day. The Sena­
tor speaks . in earnest terms of the utmost importance that the 
reciprocity pact shall be abrogated so .far as we are concern~d; 
that our proposition for a reciprocity pact with Canada which 
has not been accepted should be recalled and the law upon 
which it is based should be repealed. I repeat, l\Ir. President, 
that every part of that proposed pact and every part of that 
law which is so objectionable and distasteful to the people on 
the northern border will be repealed if the amendment of the 
Senator from North Dakota is adopted with the amendment 
which I h::r e proposed to it. 

'.rhe Senator says a provi. ion repealing the reciprocity law 
shouJd be attached to eyery bill, but does the Senator wish to. 
attnch it in a way to accomplish no result, or does he wi. h 
tlle accomplishment of the great r(~:::ult of the re]leal of that 
law? The Senator knows by the fact that such an amendment 
has been attached to a bill ·wllich has gone to the other House 
and to which the House will not agree. The Senator has every 
rea1'on to know that so long as it stands in that shape, while 
the Senate may put it on every bill it is not going to pass; and 
the Senator has every reason to believe that if the amendment 
repealing the reciprocity law is put on with the amendment 
which I have proposed-and such an amendment wi!l accomplish 
all that is desired in repealing the reciprocity law-it will pass 
and be agreed to and become law. Now, what is the proper 
course, if the repeal of the reciprocity law is the real purpofse? 

Mr. l\IcCUl\IBER. Mr. President--
The PRESIDENT pro tempore. Does the Senator from 

Georg.in yield to the Senator from North Dakota? 
l\Ir. BACON. I do. 
l\Ir. l\IcCU~IBER. If the Senator will allow me to ask a 

question, is ther-e a greater probability of the amendment pass­
ing the House if it repeals all of the reciprocity agreement, 
leaving the duty on print paper at $3.75 per ton? 

Ir. BACO:N. l\fr. President, I am not prepared to go into 
details-as to the rates of duty upon print paper. 

l\Ir. l\1cCUl\IBER. But does not the Senator agree that if the 
reciprocity law is repealed as a whole it reinstates the old duty 
of $3.75 per ton? 

1\Ir. IlACON. I mean to say that the Democrats are in favor 
of the retention, for the present at least, subject to future 
changes wheneYer it shall be show!! that they are proper to be 
made, of that part of the reciprocity law which relates to wood 
pulp and print paper. I menu to say that if you will remove 
that from the content.ion at the pres<.>nt time, I have the utmost 
conficience that a provision repealing the 9.ther features of the 
reciprocity law can receive the support of both branches of Con-

gress, and I have the same confidence th::i.t unless that is done 
it will not receiye the support of Congress. If it is a matter 
of great, prime importance that the part of the reciprocity law 
which relates to the reciprocal interchange of products shall be 
repealed and there is an opportunity to do it and Senators will 
not ayail themselves of that opportunity, upon whom rests the 
responsibility? _ 

I want to say to Senators now that, unless we are disappointed 
as to the political control of this country in the near future, 
in my opinion, the reciprocity law will be repealed by the next 
Congress along the lines proposed by my amendment, and that 
Senators on the other side now have the opportunity to join _in. 
I want to say that, so far as I µm concerned-and I know I 
echo the feelings of a great many others-if Sena tors on the 
other side maintain their opposition to the repeal of the 
reciprocity law with the restriction which is suggested by my 
amendment, the time is not far away, if our anticipations are 
realized, when we intend to repeal it along those lines. I say 
we intend· to repeal it-I judge so from what Senators and 
Representatiyes have said to me-and if we now give you an 
opportunity to join with us in accomplishing that result, and 
you will not now accept it, the responsibility is upon you; and 
wllen it is done hereafter by ourselves, when we have the power 
without your aid, you will have no part of the credit for assist­
ing in doing it. 

The PRESIDENT pro tempore. The question is on agreeing 
to the amendment of the Senator from Georgia [Mr. BACON J 
to the amendment of the Senator from North Dakota [l\1r. l\fc­
CuMDER]. 

·The amendment to the amendment was !.'ejected. 
The PRESIDENT pro tempore. The question recurs on the 

amendment submitted by the Senator from North Dakota. 
l\Ir. WILLIAMS. Let us have the yeas and nays upon that. 
The PRESIDENT pro tempore. The yeas and nays are de­

manded. Is there a second? 
l\1r. BACON. Mr. President, is the bill in the Senate or as in 

Committee of the Whole? 
The PRESIDENT pro tempore. The bill is in the Senate. 
Mr. BACON. If we are going to bave the yeas and nays on 

the main amendment, I hope we may be allowed to have the yeas 
and nays on my amendment to the amendment of the Senator 
from North Dakota. 

The PRESIDENT pro tempore. The Senator from Georgia 
demands the yeas and nays on his amendILent to the amend­
ment of the Senator from North Dakota: 

The yeas and nays were ordered, and the Secret:n.ry proceeded 
· to call the roll. 

Mr. BRANDEGEE (when his name was ralled). I . again 
announce my pair and withhold my vote. 

Mr. CULBERSON (when his name was called). In view 
of my 'pair, which I have already announced. I withhold my 
vote. 

l\fr. DILLINGHAM (when his name was called). I transfer 
my pair with the senior Senator from South Carolina [l\Ir. 
TILLMAN] to the junior Senator from Iowa [ Cr. KENYON] and 
will vote. I vote "nay." 

Mr. CUMMINS (when l\fr. KENYON'S name was called). l\Iy 
colleague [l\Ir. KENYON] is absent. Through a transfer he is 
paired with the senior Senator from South Carolina [Mr. TILL­
MAN]. If my colleague were presE:nt and at liberty to Tote, 
he would vote " nay." 

l\fr. l\IcCU~IBER (when his name was called). I ngain an­
nounce my pair with the senior Senator from Mississippi [~fr. 
PERCY] and the transfer of that pair to the senio1· Senator 
from l\Iinnesota [Mr. NELSON]. I vote "nay." 

l\Ir. SWAl~SON (when the name of l\fr . .l\faRTIN of Virginia 
was called). l\fy colleague [l\Ir. MARTIN] has been called from 
the Senate by important matters. If he were present, he would 
vote "yea." 

l\1r. PAY1\TTER (when his name was called). I withholcl 
my vote because of the absence of the Senator from Colorado 
[Mr. GUGGENHEIM], with whom I have a general pair. 

l\Ir. WILLIAMS "(when .l\Ir. PERCY'S name was called). l\ly 
colleage [l\1r. PERCY] is necessarily absent and is paired. If 
my colleague were present, he would vote "nay." 

l\fr. SA~'DERS (when his name was called). I transfer my 
pair with the ·j1mior Senator from Indiana [Mr. KERN] to the 
junior Senator from Pennsylvania [l\fr. OLIVER] and will vote. 
I vote " nay." 

Mr. SMITH of South Carolina (when his named was called). 
I again announce my pair with the Senator from Delaware [Mr. 
RICHARDSON], which I transfer to the Senator from Maine [Mr. 
GARDNER] and will vote. I vote "yea." 

Mr. WA'l'SON (when his name was called). I transfer my 
general pair with the Senator from New Jersey [Mr. BnrnGsJ 
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to the senior Senator from Virginia [Mr. MARTIN] and will vote. 
I vote " yea." 

The roll call was concluded. 
Mr. CHAMBERLAIN (after having voted in the affirmative) . 

I have a general pair with the junior Senator from Pennsyl­
vania [Mr. OLIVER]. I transfer that to - the Senator from 
Indiana [Mr. KERN] and allow my vote to stand. While I am 
on my feet I desire to make the same announcement as on 
previous roll calls in reference to the pair of the Senator from 
Oklahoma· [Mr. OWEN] with the Senator from Nebraska [l\fr. 
BROWN] . 

Mr. REED. I desire to announce the necessary absence of 
my colleague [ lr. STONE] ~d the fact that he is paired with 
the Senator from Wyoming [Mr. CLARK]. 

Mr. W.A.IlREN. I again announce the unavoidable absence of 
my colleague [Mr. CLA.BK] and his pair, as just stated by the 
Senator from Missouri, with the colleague of the Senator from 
1\fo;souri [iUr. STo m]. 

l\fr. SMITH of Michigan. The junior Senator from Kentucky 
[Mr. BRADLEY] is unavoidably absent. He is paired with the 
Senator from :Maryland, [Mr. RA1"NEB]. The Senator from Ken­
tucky requested me to announce that if he were present and not 
paired he would vote "nay." 

The result was announced-yeas 21, nays 34, as follows : 

Ashurst 
Bacon 
Bankhead 
Chamberlain 
Clapp 
Fletcher 

Borah 
Bourne 
Bristow 
Bryan 
Burton 
Catron 
Crane 
Crawford 
Cummins 

YEA.S-21. 
Hitchcock 
Johnston, Ala. 
Martine, N. J. 
Myers 
New lands 
Overman 

Poindexter 
Pomerene 
Reed 
Shively 
Simmons 
Smith, Ariz. 

NAYS-34. 
Dillingham 
Fall 
Foster 
Gallinger 
Gronna 
Heyburn 
J"ohr:.son, Me. 
Jones 
Lodge 

Mc Cumber 
McLean 
Massey. 
Page 
Penrose 
Perkins 
Root 
Sanders 
Smith, Mich. 

NOT VOTING-39. 
Balley Cullom Kern 
Bradley Curtis La Follette 
Brandegee Davis Lea 
Briggs Dixon Lippitt 
Brown Du Pont Martin, Va. 
Burnham Gamble Nelson 
Chilton Gardner O'Gorman 
Cla1·k, Wyo. Gore Oliver 
Clarke, Ark. Guggenheim Owen 
Culberson Kenyon Paynter 

Smith, S. C. 
Swanson 
Watson 

Smoot 
Stephenson 
Sutherland 
Thornton 
Townsend 
Warren 
Williams 

Percy 
Rayner 
Richanison 
Smith, Ga. 
Smith, Md. 
Stone 
Tillman 
Wetmore 
Works 

So l\Ir. BACON'S amendment to Mr. McCUMBF.B's amendment 
was rejected. 

The PRESIDENT pro tempore. The question is on ~greeing 
to the amendment submitted by the Senator from North Da­
kota [Mr. McCUMBER]. 

Mr. WILLIAl\IS. Let us ha.ve the yeas and nays. 
The yeas and nays were ordered, and the Secretary proceeded 

to call the roll. 
l\Ir. CHAMBERLAIN (when his name was called). I desire 

to announce again my pair with the junior Senator from Penn­
sylvania [Mr. OLIVER], which I transfer to the Senator from 
Indiana [Mr. KERN] and will vote. I vote "nay." 

Mr. CULBERSON (when his name was called). In view of 
my general pair with the Senator from Delaware [Mr. DU PoNT], 
in his absence I withhold my vote. I wish this announcement 
to stand for the day. 

Mr. DILLINGHAM (when his name was called). In view of 
my pair with the senior Senator from South Carolina [Mr. 
TILLMAN], I withhold my vote. 

Mr. JOHNSON of Maine (when Mr. GARDNER'S name was 
called). l\Iy colleague [Mr. GARDNER] is necessarily absent 
from the city. If he were present, he would vote " yea." , 

l\Ir. l\IcCUMBER (when his name was called). I again an­
nounce my pair, and transfer it to the senior Senator from Min­
nesota [l\lr. NELSON] and will vote. I vote " yea." 

Mr. PAYNTER (when his name was called) .. I again with­
hold my vote by reason of my pair with the Senator from Colo-
rado [l\lr. GUGGENHEIM] . . . 

l\Ir. SANDERS (when his name was calle!l). I transfer my 
pair with the Senator from Indiana [Mr. KERN] to the junior 
Senator from Pennsylvania [Mr. OLIVER] and will vote. I vote 
"yea." · 

Mr. SMITH of South Carolina (when his name was called). 
I announce my pair with the Senator from Delaware [.Mr. 
RICIIARDSON], and in his absence withhold my vote. 

l\Ir. WATSON (when his name was called) . Making the 
same transfer as upon the previous vote, I vote "nay." 

The r oll call was concluded. 

Mr. Sl\IITH of Michigan. I again announce the nbsence of 
the Senator f rom Kentucky [Afr. BRADLEY] and bis pair with 
the Senator from .Maryland [Mr. RAYNER]. If present, the 
Senat!>r from Kentucky would vote "yes,'l." 

.Mr. SW ANSON. l\1y colleague [Mr. IARTIN] has been called 
from the Senate by very important business. If he were pres­
ent, he would vote "nay." He is paired with the Senator from 
New Jersey [l\Ir. BnrnGs]. • 

l\Ir. REED. I desire to make the same announcement with 
reference to the absence of my colleague, and the fact that he 
is paired that I heretofore made. 

The result was announced-yeas 24, nays 31, as follows : 

Borah 
Burton 
Catron 
Clapp 
Crane 
Foster 

Ashurst 
Bacon 
Bankhead 
Bourne 
Bristow 
Bryan 
Chamberlain 
Crawford 

Gallinger 
Gronna 
Heyburn 
Johnson, Me. 
Jones 
La Follette 

YEAS--:-24. 
1\IcCumber 
Massey 
.Page 
Penrose 
Perkins 
Sanders 

NA.YS-31. 
Cummins Myers 
Fall New lands 
Fletcher Overman 
Hitchcock Poindexter 
Johnston, .Ala. Pomerene 
Lodge Reed 
McLean Root 
Martine, N. J . Shively 

NOT VOTING-39. 
Bailey Cullom Kenyon 
Bradley Curtis Kern 
Brandegee Davis Lea 
Briggs Dillingham Lippitt 
Brown Dixon Martin, Va. 
Burnham du Pont Nelson 
Chilton Gamble O'Gorman 
Clark, Wyo. Gardner Oliver 
Clarke, Ark. Gore Owen 
Culberson Guggenheim Paynter 

Smith, Mich. 
Smoot 
Stephenson 
Thornton 
Townsend 
Warren 

Simmons 
Smith, Ariz. 
Sutherland 
Swanson 
Watson 
Williams ~ Works 

~ 

Percy 
Rayner 
Richardson 
Smith, Ga. 
Smith, Md. 
Smith, S. C. 
Stone 
Tillman 
Wetmore 

So Mr. l\fcCUMBER's amendment was rejected. 
The amendment was ordered to be engrossed and the bill to 

be read a third time. 
The bill was read the third time. 
Mr. BACON. Mr. President, I wish to say just one word 

before the bill is put upop. its passage. If I had had the oppor­
tunity in the parliamentary changes which have been pre­
sented I should have voted for the House bill and would still 
vote for the House bill if given an opportunity to do so. 

I voted for the amendment proposed by the minority mem­
bers of the Finance Committee, because it reduced the rate 
below the present rate. I voted against the substitute pro­
posed by the Senator from Massachusetts [.Mr. LODGE], because 
while it reduced the rate of duty it was not so Io-W- as the. rate 
in the bil~ fo r which it was proposed as a substitute. 

I wish to say that now that the substitute of the Senator 
from Massachusetts has been adopted over my vote to the 
contrary, and stands in the place of the House bill, and now 
that the alternative is between voting for the bill -as it has been 
perfected by the adoption of the Lodge substitute on the one 
hand and the sugar duty of the Payne-Aldrich law on the 
other hand, I shall vote for the bill as now amended by the 
substitute, not because the rate of duty provided therein is 
satisfactory to me, but because that rate is lower than the 
rate in the existing law. · · 

l\fr. MARTINE of New Jersey. 1\Ir. President, I desire to 
indorse the sentiment expressed by the Senator from Georgia 
[Mr. BACON]. I shall vote for the bill as a makeshift; it is by 
no means what I desire or that which I feel the American peo­
ple have the right to expect. 

The PRESIDE!\TT pro tempore. The question is, ~hall the 
bill pass? 

1\fr. HEYBURN. On that I ask for the yeas and nays. 
The yeas and nays were ordered, and the Secretary proceeded 

to call the roll. 
Mr. BRANDEGEE (when his name was called). I again an­

nounce my pair with the junior Senator from New York [l\fr. 
O'GORMAN] . 

1\fr. CHAMBERLAIN (when his name was called). I trans­
fer my pair, as heretofore announced, and will vote. I vote 
"yea." 

1\Ir. DILLINGH.Al\I (when his name was called). I transfer 
the general pair I have with the senior Senator from South 
Carolina [l\Ir. TILLMAN] to the junior Senator from Iowa [Mr. 
KENYON] and will vote. I vote "yea." 

l\Ir. CUMMINS (when Mr. KENYON'S name was called) . l\Iy 
colleague [l\fr. KENYON] is necessarily absent. By .transfer be 
stands paired with the Senator from South Carolina [l\fr. Tn.L­
MAN]. If my colleague were here and free to vote, he would 
vote " yea." • 

I 
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l\lr. McCUMBER (when his name was called). I again an­
nounce my pair and transfer it to the senior Senator from 
Minnesota [Mr. NELSON] and will vote. I vote "yea." 

l\fr. SWANSON {when the name of l\!r. MARTIN of Virginia 
was called). My colleague [Mr. MARTIN] has been called away 
from the Chamber on very important matters. He desired me to 
nay that if he were present h~ would vote " yea," giving as a 
reason that this bill is a reduction on the present law. 

l\fr. PAYNTER {when his name was called). I have a gen­
eral pair with the Senator from· Colorado [Mr. GUGGENHEIM]. 
if he were present, he would vote "yea," and I m'yself fee! at 
libertY' to vote. I v0te " yea." 
. l\fr. WILLIAMS (when Mr. PERCY'S name was called). I 
~gain announce the necessary absence of my colleague [Mr. 
PEncY], the fact that he is paired, and that if he were present, 
he would vote " yea." 

Ur. SANDERS (when his name was called). I again an­
nounce the transfer of my pair, and I will vote. I vote "yea." 

Mr. SMITH of South Carolina (when his name was -callt-d). 
I again annolince my pair with the junior Senator from De1a­
ware [Mr. RICHARDSON], and I withhold my vote. 

Mr. WATSON (when his name was called). Upon this vote 
I am reliably informed that the senior Senator from New Jersey 
[Mr. BRIGGS] would vote "yea." I therefore feel at liberty to 
'vote. I vote "yea." 

The roll call was concluded. 
l\!r. BRA...'l\fDEGEE. I was requested to announce that the 

junior Senator from New Hampshire [Mr. BURNHAM] stands 
paired with the junior Senator from Maryland [Mr. SMITH]: 
If the junior Senator from New Hampshire were present and 
at liberty to vote, he would vote "yea." 

Mr. SMITH of Michigan. I make the same announcement 
as on the previous vote in regard to the Senator from Ken­
tucky [Mr. BRADLEY]. If he were present he would ·yote "yea." 
He is paired with the Senator from Maryland [Mr. RAY1'-"ER]. 
He is unavoidably detained from the Chamber. 

l\Ir. REED. I desire to make the same announcement in ref­
erence to the absence and th~ pair of my colleague Il\lr. STONE] 
that I have heretofore made. 

Mr. LODGID. I desire to announce the pair of the Senator 
from Kansas [Mr. CURTIS] with the Senator from Arkansas 
[Mr. DAVIS] on this vote. · 

Mr. WARREN. My colleague· [Mr. CLARK of Wyoming] is 
necessarily absent from the Chamber. He stands paired with 
the senior Senator from Missouri [Mr. STONE]. 

'l'lle result was announced-yeas 52, nays 3, as follows: 

Ashurst 
Bacon 
Bankhead , 
Borah 
Bourne 
Bristow 
Bryn.n 
Burton 
Catron 
Chamberlain 
Clapp 
Crane 
Crawford 

Foster 

YEAS-52. 
Cummins Massey 
Dillingham Myers 
Fall New lands 
Fletcher Overman 
Gallinger· Page 
Gronna Paynter 
Hitchcock Penrose 
Jones Perkins 
La Follette Poindexter 
Lodge Pomerene 
Mccumber Reed 
McLean Root 
Martine, N. J. Sanders 

NAYS-3. 
Heyburn Thornton 

NOT VOTING-39. 
Bailey Cullom 
Bradley Curtis 

Johnston, Ala. 
Kenyon 

Brandegee Davis 
Briggs Dixon 
Brown du Pont 
Burnham Gamble 
Chilton Gardner 
Clark, Wyo. Gore 
Clarke, Ark. Guggenheim 
Culberson Johnson, Me. 

So the bill was passed. 

Kern 
Lea 
Lippitt 
Martin, Va. 
Nelson 
O'Gorman 
Oliver.. 
Owen 

Shitely 
Simmons 
Smith, Ariz. 
Smith, Mich. 
sm·oot 

~~~~~~r:~d 
Swanson 
Townsend 
Warren 
Watson 
Williams 
Works J\ 

l)..b . 
( \ ~,, J 

Percy 
Rayner 
Richardson 
Smith, Ga. 
Smith, Md. 
Smith, S. C. 
Stone 
Tillman 
Wetmore 

STREET RAILWAY IN SOUTH HILO, HAWAII. 
Mr. CLAPP. I entered yesterday a motion "to reconsider the 

votes by which the bill (H. R. 18041) granting a franchise for 
the construction, maintenance, and operation of a street railway 
system in the district of South Hilo, county of Hawaii, Territory 
of Hawaii, was ordered to a third reading and passed. The 
bill has been returned from the House, and I ask for action on 
the motion to reconsider. 

The motion to reconsider was agreed to. 
::~r. CLAPP. On page 3, line 1, after the word "passengers," 

I move to insert the word " freight." 
The amendment was agreed to. 
1\Ir. CLAPP. I ask that the bill be put on its passage. 
The bill was ordered to a third reading, read the third time. 

snd passed. 

LANDS IN WYOMING. 
Mr. SMOOT submitted the following report: 

The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the House to the joint reso­
lution (S. J. Res. 100) authorizing the Secretary of the In­
terior to permit the continuation of coal-mining operations on 
certain lands in Wyoming, having met, after full and free con­
ference have agreed to recommend and do recommend to their 
respective Houses as follows: 

That the Senate recede from its disagreement to the amend­
ments of the House and agree to the samewithanamendment:as 
follows: Strike out of the House amendment the words " July 
1, 1913," and insert in lieu of the words sh·icken out the words 
·"otherwise provided by law"; and the HoUBe agree to the 
same. 

REED SMOOT, 
C. D. CLARK, 
GEORGE E. CHAMBERLAIN, 

Managers on the part of the Senate. 
JOSEPH T. RoBINSON, 
Enw ARD T. TAYLOR, 
F. W. MONDELL, 

Managers on the part of the House. 

The report was agreed to. 
TARIFF DUTIES ON . WOOL. 

Mr. SMOOT. I ask that there be printed for the use of the 
Senate document room 200 copies each of the amendments 
offered by the Senator from Pennsylvania [Mr. PEmwsE], the · 
Senator from Wisconsin [Mr. LA FOLLETTE], and the Sena.tor 
from Massachusetts [Mr. L<>nGE] to the bill known as the wool 
bill. At the document room there are no copies of the amend­
ments left, and there is no authority to print them, as they 
were offered from the floor. · 

The PRESIDENT pro tempore. Without objection, that order 
will be made. 

EXECUTIVE SESSION. 
l\Ir. LODGE. I move that the Senate proceed to the con­

sideration of executive business. 
The motion was agreed to, and the Senate proceeded to the 

consideration of executive business. After five minutes spent 
in executive session the doors were reopened, and (at 6 o'clock 
and 12 minutes p. m.) the Senate adjourned until Monday, 
July 29, 1912, at 12 o'clock m. 

NOMINATIONS. 
E(J}ecutive nominations receivea by the Senate July 27, 1912. 

0oLLECTOR OF CUSTOMS. 
Dascar O. Newberry, of North Carolina, to be colleetor of cus­

toms for the district of Albemarle, in the State of North Caro-
lina. (Reappointment.) · 

PROMOTION IN THE PUBLIC HEALTH AND MARINE-HOSPITAL 
SERVICE. 

Grover A. Kempf, of Ohio, to be assistant surgeon in the 
Public Health and Marine-Hospital Service of the United States, 
to tak;e effect from date of oath. 

UNITED STATES DISTBICT JUDGE. 
.John M. Cheney, of Florida, to be United States district 

judge, southern district of Florida, vice James W. Locke, re-
signed. . 

.APPOINTMENTS IN THE ARMY. 
To be second lieutenants with rank from July 22, 1.912. 

CA.VALRY ARM. 

Corpl. Roy Oscar Henry, Troop A, Eleventh Cavalry. 
Pvt. William Earle Dorman, Troop D, Fifteenth Cavalry. 
Corpl. John Coleman Frince, Troop G, Eleventh Cavalry. 
First Sergt. Lindsley Dykeman Beach, 'l'roop. C, Thirteenth 

Cavalry. 
FIELD ARTILLERY ARM. 

Corpl. John Dilworth von Holtzendorff, Troop G, Eleventh 
Cavalry. 

INFANTRY ARM. 

Sergt. Ralph Samuel Kimball, Company E, Fourth Infantry. 
Corpl. Francis Bernard Mallon, Company I, Fifth Infantry. 
Sergt. Lathrop Boyd Clapham, Company M, Twenty-ninth 

Infantry. · 
Pvt. Carl James Adler, Company l\f, Twenty-ninth Infantry. 
Corpl. Otto Godfrey Pitz, Battery F, Second Field Artillery. 
Corp!. Theophilus Steele, Company G, Seventh Infantry. 

---1 
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Quartermaster Sergt. Burton Young Read, Troop F, Seventh 
Cavalry. 

Corpl. George Hubert Gardiner, qompany B, Twenty-ninth 
Infantry. 

Oorpl. Dabney Carter Rose, Fifteenth Recruit Oompany. 
PROMOTIONS IN THE NAVY. 

Commander George R= Evans to be a captain in the Navy 
from the 1st day of July, 1912, to fill a vacancy. 

Lieut. Julius F. Hellweg to be a lieutenant commander in the 
Navy from the 10th day of May, 1912, to fill a vacancy. 

Lieut. (Junior Grade) John S. McCain to be a lieutenant in 
the Navy from the 1st day of July, 1912, to fill a vacancy. 

Midshipman Albert C. Roberts to be an ensign in the Navy 
from the 8th day of June, 1912, in accordance with the provi­
sions of an act of q>ngress approved March 7, 1912. 

POSTMASTERS. 

.A.LAS KA.. 

Augustus ID. Kindell to be postmaster at Skagway, Alaska, in 
place of Augustus E. Kindell. Incumbent's commission expired 
May 20, 1912. 

ILLINOIS. 

Hugh P. Faught to be postmaster at Tower Hill, Ill., in place 
of Hugh P. Faught. Incumbent's commission expired March 
10, 1912. 

Zeno J. Rives to be postmaster at Litchfield, Ill., in place of 
William T. Thorp. Incumbent's commission expired March 12, 
1912. 

LOUISI.A.N A. 

Mary 3-. Pearsall to be postmaster at Bogalusa, La., in place 
of Mary G. Pear~all. Incumbent's commission expired May 14, 
1912. 

MISSOURI. 

Dwight L. Bishop to be postmaster at Garden City, Mo., in 
place of Dwight L. Bishop. Incumbent's commission expired 
March 10, 1912. 

NEW MEXICO. 

John Becker to be postmaster at Belen, N. Mex., in place of 
John Becker. Admission of Territory as State. 

Fred O. Blood to be postmaster at East Las Vegas, N. Mex., 
in place of Fred 0. Blood. Admission of 'ltrritory as State. 

George L. Bradford to be postmaster at Dawson, N. l\fex., in 
place of George L. Bradford. Admission of Territory as State. 

George 1\f. Chandler to be postmaster at Cimarron, N. Mex., 
in place ·of George M. Chandler. Admission of Territory as 
State. 

Louis Garcia to be postmaster at Springer, N. Mex., in place 
of Louis Garcia. Admission of Territory as State. 

Spence Hardie to be postmaster at Vaughn, N. Mex., in place 
of Spence Hardie. Admission of Territory as State. 

John l\f. Hawkins to be postmaster at Alamogordo, N. Mex., 
in place of John 1\1. Haw.kins. Admission of Territory as State. 

Robert W. Hopkins to be postmaster at Albuquerque, N. l\1ex., 
in place of Robert W. Hopkins. Admission of Territory as 
State. 

Lucius E. Kittrell to be postmaster at Socorro, N. l\Iex., in 
place of Lucius E. Kittrell. Admission of Territory as State. 

Ignacio Lopez to be postmaster at Las Vegas, N. Mex., in 
place of Ignacio Lopez. Admission of Territory as State. 

Joseph i\IcQuillin to be postmaster at San l\larcial, N. Mex., 
in place of Joseph l\IcQuillin. Admission of Territory as State. 

John S. l\lactavish to be postmaster at Magdalena, N. 1\lex., 
in place of John S. Mactansh. Admission of Territory as 
State. 

Piedad Medina to be postmaster at Wagon Mound, N. Mex., 
in place of Piedad Medina. Admission of Territory as State. 

0. O. Officer to be postmaster at Raton, N. Mex., in place of 
Frank A. Hill. Admission of Territory as State. 

J. P. Porter to be postmaster at Estancia, N. Mex., in place 
of Nicholas D. Meyer. Admission of Territory as State. 

Arthur H. Rockafellow to be postmaster at Roswell, N. Mex., 
in place of Arthur H. Rockafellow. Admission of Territory as 
State. 

NORTH CAROLIN.A.. 
Estella Cameron to be postmaster at Rockingham, N. C., in 

place of Estella Cameron. Incumbent's commission expired 
February 13, 1911. 

Roy C. Flanagan to be postmaster at Greenville, N. 0., in 
place of Roy C. Flanagan. Incumbent's commission ex11ired 
March 2, 1912. 

John R. Joyce to be postmaster at Reidsville, N. 0., in place 
of Jolin R. Joyce. Incumbent's commission expired January 
28, 1912. 

OHIO. 

James D. Carpenter to be postmaster at Lodi, Ohio, in place 
of James D. Carpenter. Incumbent's commission expired May 
lG, 1910. 

J. W. McKee to be postmaster at Celina, Ohio, in place of 
Charles A. l\IcKim. Incumbent's commission expired May 16, 
1912. 

OKLA.HOM.A. .• 

Jasper P. Grady to be postmaster at Hartshorne, Okla., in 
place of Merrel L. Thompson, resigned. 

John L. l\Iorgan to be postmaster at Waurika, Okla., in place 
of John L. Morgan. Incumbent's commission expired April 28, 
1912. 

Donald B. Munro to be postmaster at Frederick, Okla., in 
place of Frances K. Ahern. Incumbent's commission expired 
February 17, 1912. 

OREGON • 

Charles E. Culbertson to be postmaster at Clatskanie, Oreg., 
in place of Michor E. Page, resigned. 

PORTO RICO. 

Alfredo Gimenez y l\Ioreno to be postmaster at Bayamon, 
P. R., in place of Alfredo Gimenez y Moreno. Incumbent's com­
mission expired May 26, 1912. 

Hortensia R. O'Neill to be postmaster at San German, P. R., 
in place of Hortensia R. O'Neill. Incumbent's commission ex:. 
pired l\Iay 26, 1912. 

Simon Semidei to be postmaster at Yauco, P. R., in place of 
Simon Semidei. Incumbent's commission expired May 26, 1912. 

SOUTH CA.ROLIN.A.. 

Walter E. James · to be postmaster at Greer, S. C., in place of 
Isham A. Mayfield, deceased. 

CONFIRMATIONS. 
Ea:ecuti'l:e nominations confirmed by the Senate July 27, 191~. 

POSTMASTERS. 

ALABAMA., 

Thomas J. Kennamer, Ensley. 
John H. McEniry, Bessemer. 

IOWA. 
Louis F. Bousquet, Pella. 
John 1\1. Wormley, Kingsley. 

KANSAS. 

Henry S. Mueller, Sedgwick. 

NEW HAMPSHIRE. 

Lafely Leroy Blodgett, Lisbon. 

NEW MEXICO. 
John Becker, Belen. 
Fred 0. Blood, East Las Vegas. 
George L. Bradford, Dawson. 
George 1\1. Chandler, Cimarron. 
Louis Garcia, Springer. 
Spence Hardie, Vaughn. 
John l\f. Hawkins, Alamogordo. 
Robert W. Hopkins, Albuquerque. 
Lucius E. Kittrell, Socorro. 
Ignacio Lopez, Las Vegas. 
Joseph l\IcQuillin, San Marcial. 
John S. .Macta vi sh, Magdalena. 
Piedad Medina, Wagon Mound. 
0. C. Officer, Raton. 
J". P. Porter, Estancia. 
Arthur H. Hockafellow, Roswell. 

NEW YORK. 

David Akers, Hillburn. 
Emily V. Auryansen, Sparkill. 
Janet S. Green, Narrowsburg. 
Louis l\f. Spaulding, Albion. 
Francis Worden, Coxsackie. 

WITHDRAW AD. 
Ea:ecutivo nomination ioithdrawn Jiily 27, 19111. 

POSTMA.STER. 

WEST VIRGINIA.. 

l\I. F. Kige~', Williamstown. 
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HOUSE OF REPRESENTATIVES. 

SATURDAY, July 27, 191E. 
The House met at 12 o'clock noon. 
The Chaplain, Rev. Henry N. Couden, D. D., offered the fol­

lowing prayer : 
Be >ery near to us, 0 Father; we need Thee every moment. 

Thou art infinite, we are finite. Thou knowest all things, we 
know only a little. Thou art almighty, we are very weak. 
Thou art dirine, we are human; sometimes our zeal displaces 
judgment, sometimes our desires dethrone reason. Sometimes 
our egotism mi;ikes us forget our dependence upon Thee and we 
wander far afield. Control our thoughts, direct our ways that 
we may be profitable servants unto Thee our Father. Amen. 

The Journal of the proceedings of yesterday was read and 
approved. 

WOOL AND MANUFACTURES OF WOOL. 
Mr. UNDERWOOD. l\Ir. Speaker, I ask unanimous consent 

to take from the Speaker's table the bill H. R. 22195, an act to 
reduce the- duties on wool ·and manufactqres of wool, have a 
reprint of the same ordered, printing and numbering the Senate 
amendments, and to disagree to the Senate amendments and 
send the bill to conference. 

The SPEAKER. The gentleman from Alabama [Mr. UNDER­
WOOD] asks unanimous consent to take the wool bill from the 
Speaker's table and have it printed with the Senate amendments 
numbered, and to disagree to the Senate amendments and ask 
for a conference. Is there objection? 

l\lr. PAYNE. Reserving the right to object, Mr. Speaker, I 
suppose the bill will go to conference e>entually anyway. It 
has been suggested to me to offer a motion to agr.ee to the bill 
with the amendment offered to it which I offered before, and 
which was voted unanim-0usly on this side as a. substitute for 
the SenatP. bill. Having had a record vote on that, I am dis­
posed to let it go to conference without any vote this morning 
and not make any objection to it. 

The SPEAKER. Is there objection? 
l\Ir. WARBURTON. Mr. Speaker, reserving the right to 

object-- · 
Mr. ANDERSON of Minnesota. I object, Mr. Speaker. 
Mr. UNDERWOOD. l\Ir. Speaker, I ask that the Speaker 

refer the bill to the Committee on Ways and Means. 
The SPEAKER. The bill is referred to the Committee on 

Ways and Means. 
EXTENSION OF REMARKS. 

Mr. NORRIS. Mr. Speaker, I want to submit, so that there 
may be no question about it, a. request to extend and revise the 
remarks that I made the other day. I think I made the re­
quest, but the manuscript I have from the reporters does not 
shGw it. 

TiJ.e SPEAKER. The gentleman from Nebraska [Mr. NoBBIS] 
asks unanimous consent to extend in the RECORD the remarks 
which he made the other day. Is there abjection? [After a 
pause.] The Chair hears none. 

THE RECORD. 
Mr. w .A.RB URTON. Mr. Speaker, in the CoNGRESSIONAL 

~ECORD of this morning there appears a speech of the gentle­
man from Wyoming [Mr. }.foNDELL]. During the delivery of 
that speech I made some interruptions, and I particularly re-
5J.Uested that I might see the RECORD before it was printed, but 
it \\as not sent to me. In the speech as revised there are some 
mistakes which I wish to correct. 

The SPEAKER. Does the gentleman claim that his remarks 
are not properly set forth? 

Mr. WARBURTON. Just a moment. I have requested the 
official reporters. to give me a copy of the official report; and 
next week I desire to make some corrections of the speech as 
printed and also possibly to make a few remarks in reference 
to the subject then under discussion. 

ALASKA. 
Mr. FLOOD of Virginia. Mr. Speaker, I ask unanimous con­

s~n~ to take ~om .the Speaker'~ table the bill (H. R. 38) pro­
viding for legislative assembly m the Territory of Alaska and 
ask that it be printed, with the Senate amendments numbered 
and to disagree to the Senate amendments and ask for ~ 
conference. 

The SPEAKER. The gentleman from Virginia [Mr. FLoon] 
asks unanimous consent to take from the Speaker's table the 
bill H. n.. 38, and that the same be printed, with the Senate 
amendments numbered, and to disagree to the Senate amend­
ments and ask for a conference. The Clerk will · report the 
title. 

The Clerk read as follows : 
An act to create a legislative assembly in the Territory of Alaska to 

confer legislative power thereon, and for other purposes. ' 
The SPEAKER. Is there objection? 
Mr. MANN. Mr. Speaker, reserving the right to object, there 

are several amendments to this bill, introducing entirely new 
matter, which I think ought to be considered in some shape in 
the House. I think the gentleman ought to let the bill go to his 
committee and repo1·t it back in the usual way. I shall, there­
fore, have to object. 

Mr. FLOOD of Virginia. Mr. Speaker, I ask that the bill be 
referred to the Committee on the Territories. 

The SPEAKER. The bill is referred to the Committee on 
the Territories. 

CONTINUATION OF COAL MINING IN WYOMING. 
Mr. ROBINSON. Mr. Speaker, I call up the conference report 

on Senate joint resolution 100. 
The SPEAKER. The Clerk will report the title. 
The Clerk read as follows : 
Senate joint resolution 100, authorizing the Secretary of the Interior­

to permit the continuation of coal-mining operations on certain lands in 
Wyoming. 

.Mr. ROBINSON. l\fr. Speaker, I ask unanimous consent that 
the statement be read in lieu of the report. 

The SPEAKER. Is there objection? 
There was no objection. 
The conference report is as follows: 

CONFERENCE REPORT (NO. 105 2) • 

Tba committee of conference on the disagreeing votes of the 
two Houses on the amendments of the House to Senate joint 
resolution No. 100, authorizing the Secretary of the Interior · 
to permit the continuation of coal-mining operations on certain 
lands in ·wyoming, having met, after full and free conference 
have agreed to recommend and do recommend to their respective 
Houses as follows: 

Thut the Senate recede from its disagreement to the amend­
ments of the House and agree to the same with an amendment 
as follows: 

Strike out of the House amendment the words " July first, 
nineteen hundred and thirteen," and insei-t in lieu of the words 
stricken nut the ·words "otherwise provided by law,'' and that 
the House agree to the same. 

Jos. T. ROBINSON, 
EDw ARD T. TAYLOR, 
F. W. MONDELL, 

Managers on the part of the House. 
REED SMOOT, 
C. D. CLARK, 
GEO. ID. CHAMBERLAIN, 

Managers on the part of the Senate. 

The statement was read, as follows : 

STATEMENT. 
The conferees on the part of the House on the conference 

asked by the Senate on the disagreeing votes of the two Houses 
on Senate j.oint resolution No. 100 repo1-t that the conference 
agreement leaves the legislation as it passed the House, except 
that the time limit during. which the Secretary of the Interior 
may arrange for the continuation of the coal-mining operations 
is stricken out and the termination of the operations is left to 
the discretion of Congress. 

Jos. T. RoBINSON, 
EDWARD T. TAYLOR, . 
F. W. MONDELL, 

Managers on the va1·t of the House. 

Mr. l\IANN. Mr. Speaker, will the gentleman yield? 
Mr. ROBINSON. Yes; I yield. 
Mr. MANN. As I understand, there was a time limit in this 

resolution as passed by the House? 
Mr. ROBINSON. Yes; July 1, 1913. 
1\fr. MANN. Yes; fairly restrictive; and that, under the con­

ference report now, there is practically no time limit at all. 
Mr. ROBINSON. If the gentleman will permit me, I will 

make a statement. The original bill, as passed by the Senate, 
authorized the continuance of these operations under the order 
issued by a Federal court in Wyoming. The Interior Depart­
ment suggested that in lieu of that bill there should be enacted 
a provision authorizing the continuance of mining operations 
on an lands where mines have been established and where the 
claims to the lands had been rejected. The Committee on 
the Public Lands of the House did not think it proper under a· 
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bill of this character to consider .legislation of that general 
kind, but on account of the necessity existing in that peculiar 
locality we did decide that it was necessary to authorize the 
continuance of the operations by ·the Owl Creek Mining Co., 
and therefore we provided that they might be continued until 
.July 1, 1913. The Senate agreed to that amendment, with an 
amendment providing that the operations might be continued 
tmtil further action by Congress. The House conferees agreed 
to that amendment, for the reason that to refuse to do so 
might make necessary action by Congress again concerning the 
spbject matter, and because under the amendment Congress can 
take action on the matter at any time it desires under the 
amendment suggested by the Senate. We did not believe it 
desirable to enact a general leasing provision in a bill like this. 

Mr. l\L~Nr . Mr. Speaker, the original bill as it passed the 
House provided tha t a certain comp:my should have the right 
to mine coal on terms to be fixed by the Secretary of the In­
terior until July 1, 1913. 

Mr. ROBINSON. Yes. 
Mr. l\IANN. That was to tide over an emergency situation. 

Under that bill, when passed, if the company desired to continue 
operations after July 1, 1913, it would have to secure addi­
tional legislation from Congress, either general or special. 
Now, the conference committee strikes out that limitation and 
puts in a provision that means p.othing-that they may have this 
right until Congress shall otherwise provide. Of course Con­
gress can otherwise provi_de :;i.t any time. Regardless of that, 
Congress can legislate upon the subject, whether it is in this 
bill or not. That provision does not confer any rights upon 
Congress. We already have the authority to legislate. This 
provision is a mere subterfuge, a mere throwing of sand in the 
eyes of Congress. It means nothing except to give this com­
pany an indefinite right to mine coal on property which we 
claim does not telong to it; and then the company, instead of 
seeking to encourage legislation from Congress, will do every­
thing it can to preverit legislation by Congress. 

Ur. FOSTER. And it also settles a lawsuit that has been 
pending for some time, and is now pending in court? 

l\fr. MANN .. Yes. 
Mr . .MO:r-..TDELL. Mr. Speaker, will the gentleman yield? 
Mr. MANN. Yes; I yield. / 
Mr. MONDELL. The gentleman from Illinois wants to be 

fair, and-- / 
Mr. MANN. Oh, I have heard that so ften that I am tired 

of it. I am fair. 
Mr. MONDELL. I presume the ere eman is. The time limit 

fixed in the provision in th~e bill is so brief that there 
was no way of determinin0 whether the cases between the Gov­
vernment and the company could be settled in that time or not. 
They may not ge settled for a year or more. The cases are not 
determined at this time, and until they are determined these 
operations ought to continue; and we simply provide that they 
shall continue until otherwise provided by law. 

Now, if the cases are settled, the Secretary of the Interior 
can at any time call the attention of Congress to the matter, 
and action can be had. The idea was simply to avoid the ne­
cessity of coming to Congress again within a year. 

Mr. MANN. In the one case the company, having its right 
expire, will want to bring it to the att~ntion of Congress; and 
in the other case the company, having an indefinite right, will 
use all it_s powers to prevent its coming to Congress. 

Mr. M01'TDELL. I do not understand that the coal company 
would have any power or influence to prevent a matter from 
coming to Congress. I want to call attention to the fact that 
the Secretary of the Interior reported favorably upon a propo­
sit:on indefinite in time. 

l\Ir. ROBINSON. Now, l\Ir. Speaker, under the bill, if this 
amendment is agreed to, the Secretary of the Interior has the 
power to prescribe any regulations or any rules that he sees fit 
to make, and impose any reasonable charge for rental that he 
may desire. There is ample power to safeguard every int~rest 
of the Government. The objection to the suggestion for general 
legislation made by the Secretary of the Interior comes from 
those who oppose the establishment of a leasing system. 

There are many members of the committee who believed that 
that ought to be done. Others objected to it very strenuously, 
and we regarded it as impracticable to inject a question of 
that importance into the consideration of a bill of this kind. 
But the bill does recognize, in a sense, the right of the Govern­
ment in this particular case to lease these lands, although that 
term is not used in the bill ; and I submit to the gentleman from 
Illinois, who I regret is not now listening, but who says he is 
always fair, and who is always so prompt to approve himself 
and to confirm his own judgment, that there can be no objec­
tiou on the part of the Government to this proceeding, unless it 

be that the legislation is not general enough and docs not ex-
tend far enough. . 

I have a.Iready stated the reasons that moved the committee 
not to report a general leasing bill affecting all lands on which 
mining operations are being conducted and the title to which is 
in litigation. It would effect no useful purpose to fix a time 
limit unless it can be known when the litigation will end, and 
the committee could not determine when the litigation will end. 

There is nothing to indicate that it will be determined by thP. 
1st of July, although when the House committee reported our 
amendment we thought probably it would terminate by that 
time. But upon the termination of the litigation, if it terminates 
in favor of the United States, Congress will then undoubtedly 
act further in the matter. Until the litigation is termina ted 
there ought not to arise any necessity for further legislation. 

Mr. UANN. Is it not a fact that the petition which was pre­
sented for the . passage of this bill set out as a reason for pass­
ing it that the litigation would probably be deter.mined last 
winter during the cold weather, when the miners would be 
thrown out of employment in th.a wintertime and have no op­
portunity for any otl>;er employment? Now, the gentleman says 
that although they were then alleging as a reason for passing 
the bill that the litigation would be determined last winter, it 
will probably not be determined by a year from the 1st of July . 
. .Mr. ROBINSON. The gentleman knows that the litigation 
was not determined last winter, so that that statement in the 
petition, if it was contained there, is now immaterial, and it 
merely emphasizes the necessity for not placing a restriction 
in the bill that will make further legislation necessary before 
the 1itigation is finished. 

Mr. MANN. The reason stated in the petition for passing 
the bill has fallen to the ground, because the litigation was not 
determined last winter. · 

Mr. 'ROBINSON. There are other reason::; that must be ap­
parent to the gentleman, who is evidently acquainted with the 
situation there. There are hundreds of persons employed in 
that mine. The operation of the mine is almost of absolute 
necessity to that community, as well as .to the people who are 
employed in the mine, and it would be absurd and ridiculous 
for the Congress to legislate twice on the same proposition and 
be compelled to legislate on it again before the litigation is de­
termined. I believe the proposition is thoroughly tenable; that 
the Senate amendment improves the bill . and does not in any 
sense injure the Government. 

1\Ir. MANN. Why did not the conferees then provide that 
this right should be granted un~il the litigation was deter­
mined, instead of granting it indefinitely, so that it will con­
tinue, and will not be interfered with, probably, for the next 
::JO years? 

Mr. ROBINSON. That amendment came to conference in the 
terms that I have suggested, and I submit to the gentleman that 
it is adequate to carry out tha purposes of the legislation, which 
is to permit the operations to continue until Congress stops 
them. I ask that the conference report be agreed to. 

The SPEAKER. The questi_on is on agreeing to the confer­
ence revort. 

The conference report was agreed to .. 
N.A.V.AJ, MANEUVERS, NARRAGANSETT BAY. 

1\fr. EV ANS. Ur. Speaker, I as'Jr unanimous consent for the 
present consideration of the resolution which I send to the 
Clerk's desk. It is very short and will only take a minute. 

The SPEAKER. The Clerk will report the resolution. 
The Clerk read as follows : 

House resolution (i4.4. 
Resol,,;ed, That the Secretary of the Navy be directed, if not incom­

patible with the public interest, to send ·to the House of Representatives 
a complete report of the naval maneuvers held this month of July, 
1912, in and around Narragansett Bay, in which maneuvers, according 
to press reports, six battleships have shown themselves to be helpless 
against the attack of submarines. 

1\Ir. EVANS. The only reason why I ask-­
The SPEAKER. Is there objection 1 
Mr . . 1\IANN. Reserving the right to object, I should like to 

inquire respectfully whether it is the policy of the Speaker to 
recognize gentlemen to ask unanimous consent to pass bills or 
resolutions before they have been in.troduced regularly? 

The SPEAKER. The policy of the Chair h::!S never changed. 
That is, that under the rule these resolutions go to the basket; 
but occasionally there is a resolution of pressing necessity that 
the Chair has taken the liberty of entertaining by the general 
consent of the House. 

1\Ir. MANN. Disagreeing with the Chair about the pressing 
necessity of this resolution--

The SPEAKER. The Chair is not talking about the pressing 
necessity of this one. · 

.: 
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Mr. MANN. I am asking about this one. I dQ not think it is 

of pressing necessity, and therefore I object. . 
The SPEAKER. The regular · course will be for the -resolu-

tion to go through the basket. · -
UINTA INDIAN RESERVATION, UTAH ( H. DOC. NO. 892). 

l\Ir. STEPHENS of Texas. Mr. Speaker, I ask unanimous 
consent to have printed as a House document the reports of 
E. P. Holcombe and James M. McLaughlin, special Indian in­

. spectors, on the conditions found by them existing on the Uinta 
Indian Reservation in Utah. 

The SPEAKER. The gentleman from Texas asks unanimous 
consent to have printed as a House document a report on the 
Uinta Indian Reservation in Utah. Is there objection? . 

l\fr. MANN. Reserving the right to object, what is the pur­
pose of it? Is it to help get through this $3,500,000 judgment, 
or steal, or whatever you call it? 

!\Ir. STEPHENS of Texas. It has some relation to that mat­
ter. These inspectors have made a recent report upon irriga-
tion conditions there. · 

Mr. M:ANN. If the gentleman would present a request to 
have printed as a public document the history of the legisla­
tion resulting in that judgment, which ought to cast a blush of 
shame over honest Members of Congress, I would not object 
nor will I object to this. ' 

The SPEAKER. Is there objection? [After a pause.] The 
Chait hears none, and it is so ordered. 

NAVAL APPROPRIATION BILL. 

l\Ir. PADGETT. · Mr. Chairman, a few days ago I gave notice 
that on Tuesday next, July 30, 1912, I would call up for con­
sideration the conference report on the naval appropriation bill. 
A number of gentlemen say they can not be here at that time. 
I desire to give notice now that I shall call it up for considera­
tion on Thursday, August 1, 1912. 

STEEL INVESTIGATIO:N. 

l\Ir. GARDNER of Massachusetts. Mr. Speaker, I ask unani­
mous consent to n;iake a very short statement with reference to 
the minority report of the Stanley steel committee. 

Mr. MANN. How much time does the gentleman desire? 
Mr. GARDNER of Massachusetts. Only about a minute. 
The SPEAKER. The gentleman from Massachusetts asks 

unanimous consent to make a brief statement respecting the 
minority report of the Stanley steel investigating committee. 
Is there objection? 

There was no objection. 
Mr. GARDNER of Massachusetts. Mr. Speaker, the views 

of the minority of the Stanley steel committee- went to the 
printer three days ago, and yesterday at 1.30 p. m. were given 
to the press for future release. 

I make this statement for the reason that the view on the 
steel industry given out by Col.· Roosevelt last night singularly 
correspond in two respects with the conclusions of the minority. 
These two respects relate to the labor situation and to that part 
of the Stanley bill which ·deals with corporations which control 
over 30 per cent of the domestic product of a given article. Of 
course Col. Roosevelt has made an error_ in confusing a rebut­
table presumption of unreasonableness with an absolute prohi­
bition in the case of corporations of that sort, but that is a 
mistake which any man might make on a superficial examina­
tion of the Stanley-Brandeis bill. 

I know that the world is censorious, and I fear lest it might 
say that the minority of the Stanley steel committee had pur­
loined the colonel's views, if I were to neglect to point out that 
we gave our views to the press several hours earlier than the 
colonel gave out his advance statement. 

GENERAL DEFICIENCY APPROPRIATION BILL. 

l\Ir. FITZGERALD. Mr. Speaker, I move that the House 
resolve itself into the Committee of the Whole House on the 
state of the Union for the further consideration of the bill 
H. R. 25970, the general deficiency appropriation bill. 
. The motion was agreed to. 

Accordingly the House resolved itself into the Committee of. 
the Whole House on the state of the Union for the further con­
sideration of the general deficiency bill, with Mr. HAMMOND 
in the chair. 

The CHAIRMAN. The Clerk will read. 
The Clerk read as follows: 

SURVEYING THE PUBLIC LANDS. 

To enable the Commissioner of the General Land Office to complete 
the examinat~on and classification of lands within the limits of the 
No1·ther!1 Pacific grant under the act of July 2, 1864 (13 Stats., 365) 
as pro~1ded In the a~t of. February 26, 1895 (28 Stats, 683), such ex~ 
amrn::1tlon and class1ficat1on .when approved by the Secretary of the 
Intenor to have the same force and effect as a classification by the 
mineral land commissioners provided for in said act of February 26, 

XLVIII--614 

1895, the unexpended balance, not exceeding $4,500, of the appropria­
tion .of $10,000 for the fiscal years of 1911 and 1912, provided in the 
deficiency act approved March 4, 1911, is hereby continued and made 
available for expenditure in the examination and classification of said 
lands during the fiscal year ending June 30, 1913. 

Mr. THAYER Mr. Chairman, I propose to speak for a few 
minutes on the subject of trusts and the Sherman Act, ·and in 
that connection it will be necessary for me to refer to remarks 
h!therto made by me in reference to the same matter. On May 
4, 1911, I addressed the House of Representatives as follows: 

"Mr. THAYER. Mr. Chairman, I shall#not allude to the size 
nor the intelligence of this audience. The one is appa.rent and, 
I trust, the other will become as evident as I proceed with my 
discourse. I do not speak, however, merely for the information 
of this House, but for that far wider audience which reads th£ 
daily newspapers and occasionally dips into the CONGRESSIONAL 
RECORD. Before commencing upon the subject matter of my 
talk I wish to say a few words to the gentleman from Pennsyl­
vania [Mr. FocHT], who preceded me. He says that a great 
many of his Democratic friends hold their seats in this House 
on account of the abstention of the Republican voters. That · 
may be true of some, but for my district I will say that the 
vote cast in this last election was over 1,000 larger than that 
cast in 1908, and that is true of all the vote in Massachusetts. 
[Applause on the Democratic side.] 

"The gentleman from Pennsylvania also alluded to the ex­
pense which we would incur in this extra session. Now, the 
Democrats are not responsible one whit for this extra session, 
but it was the contumacy of the other branch of the Repub­
lican Legislature, the Senate, that caused it. But for my part 
I welcome this session, and I say that the slight expense to 
which we are putting the Government of the United States is 
well repaid by the relief which this House, at least, will offer 
to the American people. [Applause on the Democratic side.] 

"Yesterday the House listened to the able and eloquent 
speech of my colleague from Massachusetts [Mr. WEEKS], a col­
league whose district is adjacent to my own and whose dj,strict 
was enriched in redistricting in 1900 by several safe Democratic 
towns from the third congressional district, my own, trusting 
in the assured Republican strength of his and in the weakness 
which would come to the t.hird district; but the Democratic 
incumbent at that time was successful in retaining the seat for 
the Democracy for the two terms which he occupied. He then 
voluntarily retired, and in this last election the calculations of 
the Republicans were again upset and the third district became 
again Democratic. Surely the Lord tempereth the votes to the 
shorn district. But I bespeak from my Republican ~ollea_gue 
in this redistricting, which · happened on account of the Massa­
chusetts Congressmen being increased from 1 to 16, a redis­
tricting which I opposed-I bespeak from him the return of 
my Democratic ewe lambs, and I trust he will not give me back 
some of those deserted shoe villages with which his county, as 
well as my own, is so much encumbered. I would ask his rea­
sons for the decadence of these shoe towns, if it is due to the 
high tariff which has been put upon their products. 

" In his discussion of the altruistic business methods of the 
United St oe Machinery Co., I asked him if he had i:l mind 
the act which was passed by the Massachusetts Legislature 
in 1907 forbidding a clause of their lease which restricted the 
lessees from buying or leasing any other machinery from any 
other vendors or lessors except the said company, and he said 
he had that in mind, but when I asked him to have that act 
read from the Clerk's desk he said he could not take up his time 
to do that. I will ask the indulgence of the House, in the per· 
formance of my public duty, to have read this act of 19-07 and 
the supplementary act of 1908 against monopoly. I wi :J ask that 
the Clerk read act 469 of 1907. 

"The CHAIRMAN.. The Clerk will read the act in the gen-
tleman's time. 

" The Clerk read as follows : 
"Be it enacted, etc., as follow s: 
"SECT10N 1. No person, firm, corporation, or associa tion shall insert 

In or make it a condition or provision of any sale or lea se of any tool 
implement, appliance,. or machinery that the purchaser 01· lessee · thereof 
shall not buy, lease, or use machinery, tools. implements, or appliances 
or material or merchandise of any person, firm, corporation, or associ· 
ation other than such vendor or lessor; but this provision shall not 
impair the right, if any, of the vendor or lessor of any tool, implement, 
appliance or machinery protected by a lawful patent right vested in 
such vendor or lessor . to require, by virtue .of such patent right the 
vendee pr ressee to purchase or lease froin such vendor or lessor 'such 
comp~ment and constituent parts of said. tool, implement: appliance, or 
machmery as th~ vendee or lessee may thereafter require during the 
continuance of .such patent rigl:lt: Provided, That nothing in this act 
shall l;le construed to prohibit the appointment of agents or sole agents 
to sell or lease machinery. to<>ls, implements, or appliances. · 

" SEC. 2. Any person, firm, corporatiqn, or· associa tion, or the agent 
of any such person, firm, corporation, or association, that violates th•.! 
provlsion·s of this act shall be punished for each offense by a fine not 
exceeding $5,000. 
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"All leases, sales, or agreements therefor hereafter made in viola­
Uon of any of the proyislons O'f this act shall be vold as to any and all 
()f the terms or conditions thereof in violation of said provisions." 

''An act relative to monopolies and discriminations in the sale of ar­
ticles or commodities in common use. 

"Be it enacted, etc.., as follows: 
" SECTION 1. Every contract,, agreement, arrangement, or combination 

in violation of common law in that whereby a monopoly in the manu­
facture, production, or sale in this Commonwealth of any article or 
commodity in common use is or may be created, established, or main­
tained, or in that thereb~ competition in thls State in the supply or 
price of any such article or commodity is or may be restrained or 
prevented, or in that thereby, for the purpose of creating, establishing, 
or maintaining a monopoly within this State of the manufacture, pro­
duction, oi: sale of any such article or commodity1 the free pursuit in 
this State of any lawful business, trade, or occupadon is or may be re­
strained or prevented is hereby declared to be against public policy, 
lllegal, and void. · 

" SEC. 2. The attorney general, or, by his direction, a district nttor­
ney, may· bring an action in the name of the Common.wealth against 
any person, trustee, director, manager, or other officer or agent of a 
corporation, or against a corporation, to restrain. the doing in this 
Commonwealth of any act herein forbidden or declared to be illegal, or 
any act in, toward, or for the· making or consummation of any contract, 
agreement, arrangement, or combination herein prohibited, wherever 
the same may have been made. The superior court shall have jurisdic­
tion to restrain and enjoin any act herein forbidden or declared to be 
illegaL 

" SEC. 3. In such action no person shall be excused from answering 
any questions that may· be put to him, or from producing any books, 
papers or documents, on the ground that the testimony or evidence, 
documentary or otherwise, required of him may tend to incriminate 
him.J but no person shall be prosecuted in any criminal action or pro­
ceeaings, or subjected to any penalty or forfeiture for or on account 
of any transaction, matter, or thing concerning which he may testify, 
or produce evidence, documentary or otherwise, in any such action. 

' SEC. 4. Nothing in section 1 of this act shall be construed as im­
pairing; repealing, or superseding any statute of this Commonwealth. 

"Approved April 28, 1908." 

"The discussion of this farmers' free-list bill has already been 
worn almost to attenuation, but this phase has not been exten­
sively dwelt npon. The gentleman from Indiana has already 
referred to the fact that at the time my colleague was defend­
ing this trust at the Senate end of the Capitol its methods were 
being pitilessly disclosed. 'Thus the whirligig of time brings 
about its revenges,' but not often so quickly. It is more like 
that incident in the New Testament where, while one disputant 
was protesting against the facts, the feet of those who had borne 
out the other protestant were already at the door, and in this 
matter I refer not to the protagonist but to the principal. 
The condition~ of shoe manufacturing in .Massachusetts had 
become so scandalous that in 1907 a movement was started to 
restrain the abuses which the United Shoe Machinery Co. had 
injected into its methods. There were long and acrimonious 
hearings at the statehouse, in which the most eminent and 
expensive counsel took part 

"The proponents of this act were represented by Hon. Herbert 
Parker, a former Republican attC>rney general of the Com­
monwealth of Massachusetts. Instead of business men of small 
means having the opportunity to engage in business with 
leased machinery, the United Shoe Machinery Co. was but the 
<;:on.trolling power in a long line of manufacturers, ~ompelling 
tribute of a greater part of the profits and owning the body, 
soul, and brain of the hapless men who have been entangled in 
its net, a slavery as absolute as that of the Incas of Peru. These 
acts were passed, after a hard struggle, as a ' measure of relief 
to the manufacturers, but subsequent events have shown their 
futility. Recently an opponent named Pl.ant attempted to start 
an independent organization and began operations on a great 
scale and with every prospect of success, but suddenly, almost 
before the promise of relief had been presented to the manu­
facturers, the Plant system was Absorbed by the United Shoe 
Machinery Co. It transpired that in order to finance his fac­
tory Mr. Plant had been obliged to borrow largely from the 
banks, which had, indeed, solicited his custom, but in some 
mysterious way all of Plant's notes had found their way into 
the possession of the United Shoe Machinery Co., and suddenly 
he was met by the demands for their payment. 
· " There was no option but that which the United Shoe Ma­

chinery Co. offered, and this independent. organization was 
absorbed by the monopoly. This is instructive in itself as show­
ing for what purposes the accumulated deposits of the common 
people are nsed, like the pinions of the ea.gle, to their own de­
struction. It is unnecessary to ask 'Upon what meat has this 
our Cresar fed that he has grown so great! ' There- has been 
competent testimony that a machine which tlJ.e United Shoe 
Machinery Co. leases for $1,200 a year it sells outright to 
foreign purchasers for $400-a difference of $19,600 computed on 
a 6 per cent basis, of $23,600 computed on a 5 per cent basis) 
and $29,600 computed on a 4 per cent basis. And then we are 
asked nC>t to remove the duty from the product because, perforce, 
the foreign manufacturer is using Ame1ican machinery and will 
nndersell our own manufacturers. If there are more elevated 

heights of impudence it remains for some Peary to discover 
them or some Cook to assume to. As to the reliefs we are en­
titled to, there are several. First, the removal of all duties from 
all products of monopoly, whether machinery or product. Sec­
ond, the invocation of the United States law. I am inclined to 
agree_ with Senator BAILEY and the United States SllJ)reme Court 
as enunciated in Continental Wall Paper Co. against Lewis 
Voight & Sons Co. (148 Fed. Rep., 939, 950) as pertinent: 

" The consumer, at last, is the only real victim. It is the consumer 
wh~ makes up the public, which it is the object of the law to prot ect 
f,l.gamst undue exaction through illegal combinat ions in r estraint of 
freedom of commerce and fair play in commercial transactions. 

" It ill becomes monopolies like the United Shoe Machinery 
Co., which is throttling independent manufacturers and has be­
come the arbitrary head of a great part of the shoe business, to 
<;ry out that we are destroying an American industry when we 
are reducing , the cost of living to that class which works the 

. hardest and receives the least reward for its labor. Conditions 
will not be bettered until we not only meet their challenge but 
remove, as above stated, the duties on their products, which nre 
only an extortion on the American people, and, further, refuse 
admission to interstate commerce of all products of monopolies 
of whatever kind or nature. · 

" He that withholdeth corn-
" And by corn I opine Solomon meant not only all cereals but 

all the necessities of life- · 
"the people ·shall curse him, bat blessings shall be upon the head of 
him that selleth ~t. 

" [Applause.] ,, 
On May 15, 1911, the decision in the Standard Oil case was 

handed down, and on May 29, 1911, the decision in the American 
Tobacco case, in which cases the contract or monopoly legislated 
ag::i.inst was by judicial interpretation declared to be only such 
as was "undue" or "unreasonable." On June 8, 1911, I in­
troduced into the Hou~e H. R. 11380 and H. R. 11381, which, 
as runended, became H. R. 24115 and H. R. 24116, and are set 
forth in full further on. They had been cont~plated for some 
time previously. '.l'hey were, however, intended to extend the 
provision of the Sherman Antitrust Act, but also intended to 
cover all cases, whether the restraint of trade or competition 
was sufficient to create a monopoly or not. I am not a.ware 
that there is any dispute as to the essential facts on which these 
remedial bills are based. It is apparent that at least one in­
dush·y in this country has acquired s.uch a control over certain 
machines, first by patents, and then when these had expired, 
by the conditions which naturally follow from the business 
situation evolved from the manipulation of these monopolies. I 
use "monopoly" in the la.st sentence as a patent monopoly 
and not in the antitrust sense. 

By means of the control of certain essential machinery used 
in the shoe industry the United Shoe Machinery Co. forced 
the shoe manufacturers to use machinery. and in some cases 
materiaJ, under their control and gradually stifled a competition 
in the manufacture of shoe machinery. 

The Massachusetts condition has been referred to and the 
measures passed by the legislature for relief, but owing to the 
extent of territory in the United States . in which the manu­
facture of shoes is carried on. it seemed best that these provi­
sions should be embodied in national legislation and made broad 
enough to prevent any such restraint of trade or competition 
as I have set forth. Whether fostered by the patent laws or by 
monopoly gained thereunder, or by any other method, the evils 
of monopolies like those set forth are self-evident, and do not 
need any extensive comment. 

All are well acquainted with the monopolistic growth of the 
last 25 years, and, I believe, are eager to restrain everything 
that tends to injure the community as a whole. It has been 
shown and evidenced that not only does monopoly of this 
kind stifle invention, bnt also inventions which are obtained by 

1 

such a monopoly are held back from use as long as possible, so 
that practically out-of-date machines have to be continued in 
our manufacto;ries and will be continued until foreign competi­
tion grows so keen that they have to be replaced in order to 
save the life of the monopoly. Last summer it was proposed 
to put shoes on the free list. Shoe manufacturers complained 
that they could not continue to manufacture if this was done, 
althoug.h the present tariff is 10 per cent, and although a few 
years ago the shoe manufacturers had stoutly maintained that 
they needed no protection whatever ; but the burdens imposed 
upon them by the United Shoe l\Iachinery Co. monopoly were 
so great that they had been obliged to retract this statement. It 
has been shown by figures in the Patent Office that patents taken 
out by the United Shoe Machinery Co. have been pending from 
o to 13 years. It is possible, or rather it is probable, that with 
the example of this corporation other monopolies of the same 
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1rind will soon grow up and control other business interests 
as it has controlled the shoe interests. . 

I asked the Commissioner of Patents if he had any statements 
in regard to patents in general, as to how long they were in the 
office, and he stated that he had not, and that he would have 
to take each patent individually and determine from that how 
long it had been after the application before it was issued. 
We have some few statements, showing how long the different 
patents that the United Shoe Machinery Co. have recently taken 
out were ii;t the Patent Office before finally issued. This ranged 
from 5 to 15 years. 

The evils which these bills attempt to forestall are set forth 
in language which is sufficiently explicit for all to understand. 
Other concerns than the United Shoe Machinery Co. have used 
its methods, which have resulted in monopolies, restriction of 
trade, and suppression of useful patents. There have been ex­
tended hearings on these bills before the House Judiciary Com­
mittee; and the necessity of such legislation has been repeatedly 
demonstrated since these hearings began. 

In the famous case of Sidney Henry et al. against A. B. Dick 
Co., Chief Justice White said: 

But the result of this analysis serves at once again to establish, from 
another point of view, that the ruling now made in effect is that the 
patentee has the power, by contract, to extend his patent rights so as to 
bring within the claims of his patent things which are not embraced 
therein, · thus virtually legislating by causing the patent laws to cover 
subjects to which without the exercise of the right of contract, they 
could not reach, the result being not only to multiply monopolies at the 
will of an interested party, but also to destroy the jurisdiction of the 
State courts o-ver subjects which from the beginning have been within 
their authority. 

Again, a curious anomaly would result from the 'doctrine. The law 
in allowing the grant of a patent to the inventor does not fail to 
protect the rights of society; on the contrary, it safeguards them. The 
power to issue a patent is made to depend upon considerations of the 
novelty and utility of the invention and the presence of these pre­
requisites must be ascertained and sanctioned by public authority, and 
although this authority has been favorably exerted, yet when the rights 
of individuals are concerned the judicial power is tben open to be 
invoked to determine whether the fundamental conditions essential to 
the issue of the patent existed. Under the view now maintained of the 
right of a patentee by contract to erlend the scope of the claims of 
this patent it would follow that the incidental right would become 
greater than the principal one, since by the mere will of the party 
rights by contract could be created, protected by the patent law, with· 
out any of the precautions for the benefit of the public which limit the 
right to obtain a patent. 

But even if I were to put aside everything I have said and were to 
cencede for the sake of argument that the ~ower existed in a patentee, 
by contract, to accomplish the results which it is now held may be 
effected, I nevertheless would be unable to give my assent to the ruling 
now made. If it be that so extraordinary a power of contract is 
vested in a patentee, I can not escape the conclusion that its exercise, 
like every other. power, should be subject to the law of the land. To 
conclude otherwise would be but to say that there was a vast zone of 
contract ]Ying between rights under a patent and the law of the land, 
where lawlessness prevailed and wherein contracts could be made 
whose etiect and operation would not be confined to the area de­
scribed, but would be operative and effective beyond that area, so as 
to dominate and limit rights of everyone in society, the law of the 
land to the contrary notwithstanding. 

And the President said December 5, 1911, in his message on 
the antitrust statute: 

I see no objection-and indeed I can see 'decided advantages-in the 
enactment of a law . which shall describe and denounce methods of 
competition which are unfair and are badges of the unlawful purp6se 
denounced in the antitrust law. The attempt and purpose to suppress 
a competitor by underselling him at a price so unprofitable as to drive 
him out of business, or the making of e:x:clusive contracts with custom­
ers under which they are required to give up association with other 
manufacturers, and numerous kindred methods for stifling competition 
and effecting monopoly, should be described with sufficient accuracy 
in a criminal statute on the one hand to enable the Government to 
shorten its task by prosecuting single misdemeanors instead of an 
entire conspiracy, and, on the other band, to serve the purpose of 
pointing out more in detail to the business community what must be 
avoided. 

And again, May 10, 1912, in his message on the patent law: 
In recent years, however, combinations based upon patents have 

been formed which have succeeded in controlling very largely the out­
put of pin·ticular industries, and this control bas been extended by 
contracts based upon the patents, requiring the users of patented 
machines to buy from the corporations owning the patents or from 
firms under their eontrol supplies or other ar,ticles to be nsed in con­
nection with the patented machines. Some of the circuit courts of 
appeal have held that such contracts, based upon patents, were valid 
and that those who violated the terms of such contracts were liable as 
contributory infringers. The correctness of such decisions has r ecently 
received the approval of the Supreme Court of the United States in the 
case of Sidney Henry et al. v. A. B. Dick Co., by the vote of four 
justices of the seven who heard the case. An application for a rehear­
ing of that case by the full bench was made and denied, so that the 
consti'uction put upon the existing law in that case must be regarded 
as conclusive. Several bills have been introduced into Congress, as I am 
informed, to obviate the effect of this decision so as to prevent a 
patentee from extending by conh·act the monopoly secured to him 
under the patent law. This question calls for careful consideration. 

On this subject the Boston Herald said in an editorial Sep­
tember 29, 1910 : 

PATENT MONOPOLIES. 

One of the many changes that have been made in the leases of the 
United Shoe Machinery Co. in recent years bas an importance that 

should not be overlooked. It is so strikingly suggestive of the general plan 
by which ordinary patent rights have been supplemented by the power of 
leases and the grip of the monopoly on the shoe-manufacturing industry 
has been perpetuated that it may, in a measure, be said to be the key­
stone of the structure which has been built up. Former leases of the 
company contained a clause stipulating that the lessee should pay as 
rent or royalty a certain sum for each pair of various kinds of boots, 
shoes, or other footwear " manufactured or prepared whether wholly 
or in part by the aid of the leased machinery or any part thereof," a 
previous paragraph in the same lease (relating in this case to turned 
~oods) having stipulated that the "leased machinery shall be used only 
rn .the manufacture of boots, shoes, and other footwear, the soles of 
which aie or shall be attached to their uppers by turn sewing machines 
hereby or by other instrument heretofore or hereafter leased to the 
lessee by the lessor or its assignor." The later leases contain a similar 
clause, but with an important change, stipulating that the rent or 
royalty shall be paid on each pair of boots, shoes, or other footwear 
" which shall have been in whole or in part attached to welts by the 
use of any welting or stitching or sewing machinery," or, in the case 
of turned product, " the soles of which shall have been sewed or at­
tached to thek uppers in whole or in part by the use of any sewing 
or stitching machinery." 

. It is significant that during the past few years important patent 
rights on shoe-stitching machinery has expired, and that what was for 
many years a seemingly insurmountable obstacle for 1.he creation of an 
independent line of shoe machinery has been removed. The early 
stitching machine, which in many respects is as serviceable as any 
improved machine protected by later patents, is now free from the re­
strictions of patents and is available for any shoe manu,tacturer. The 
rights of the patentee or his assigns, as fixed by law for a reasonable 
and just period, have been observed. But, although the restrictions of 
the patent rights have been ended, the manufacturer using any part 
of the monopoly system must continue to pay full royalty on every pair 
of shoes of his product the soles of which have been sewed or stitched 
on " any " machine. By virtue of the lease there is therefore secured 
an indefinite perpetuation of the patent monopoly. Although the essen­
tial patent rights on the stitching machine expired more than a year 
ago, leases issued within the past year have bound the shoe manufac­
turer to pay royalty on every pair of shoes the soles of which have 
been sewed, stitched, or attached to the uppers by " any " machinery 
for a period of 17 years. 

Technical discussion of the lease would be folly for a layman. Repre­
sen ting, as it does, the perfecting labor of years and the professional 
s~ill o~ ~be monopoly's corps of couns.elors, it requires on its technical 
side similarly able and expert handlrng. But the layman, especially 
the ~hoe manufacturer. and the shoe worker, .can appreciate fully the 
condition created by this system of leases supenmposed on patent rights 
and although unqualified to judge whether or not the lease is "law,: 
can form a conclusion whether or not it is justice and consistent with 
the general welfare. And every man is competent to form his shate of 
public opinion to demand, if necessary, new law by which justice and 
equity can be enforced. 

Some points in the lease which are the basis of the shoe manufac~ 
turers' complaint have been pointed out. Tbe lessee is required to keep 
the machinery in such state of repair as may be determined by tbe in­
spectors of the lessor, buying all parts exclusively of the companv at 
such prices as they may determine. At the expiration of the lease he 
must return the machinery to the company's headquarters and pay such 
sum as may be deemed necessary to put the machine in condition suit­
able to lease to another lessee. And beyond that he must pay to the 
lessor the sum of $150 as partial reimbursement for deterioration, etc. 
He must use the machinery exclusively on shoes made by the monopoly's 
system, and he is bound to use the machines to their full capacity, 
limited only by the extent of his factory product. Various other con­
ditions are imposed in this ironclad lease, and, finally, lest some holes 
may have been made by the legislative "bomb" of 1907, every vutner­
able part of the lease is protected by an additional plate of armor, 
which declares that " independently of and in addition to all other 
rights, the lessor shall have the right to terminate this lease and lic<'nse 
at any time upon 30 days' notice." Apparently the law of 1907 is a 
worthless protection to the shoe manufacturer. He still holds a 30-
days' lease of his shoe-manufacturing equipment, subject to the grace 
and pleasure of the shoe-machinery monopoly. · 

It can not be conteaded that such conditions are healthful. The 
normal rights of the -patentee against which no one protests are being 
exploited to the detriment of the industry. Inventive genius except as 
it chooses to serve the monopoly is stifled for want of a market An 
unwarranted tribute is laid on the shoe manufacturer and in turn on 
the shoe wearer. There has been and continues to be an enormous 
aggre~ation of surplus profits to fortify the monopoly against attr_ck. 
The situation demands a remedy. If present laws are inadequate the 
prosecuting officers of the Government who are the custodians of the 
people's interests, should speedily determine that fact by a test in the 
courts. Then, if necessary, the legislatures should act. 

The New York Journal of Commerce, January 31, 1912: 
A REASONABLE PATENT-LAW AMEND:llEXT. 

Whatever may be thought of the bill introduced in tbe House of 
Representatives by Mr. TITAYER, of Massachusetts, relating to restrictive 
terms and conditions in selling, leasing, or licensing patented articles, 
there can be no doubt that the brief and simple measure " regarding 
the date of patents, time allowed for interference claims in extending 
date, and annulment of patents," ought to be passed. 'Ve can see no 
reasonable ground of obJecfion to it and much reason why it should 
become law. 

The first section, which is only half a dozen lines long, provides that 
when patents are issued they shall date back to the time of the ap­
plication, except that in case of interference tbey shall date from the 
time of the settlement of interference, if that is within two years of 
the application, otherwise from the end of the two years. An invention 
is really protected from infringement from the time the patent is 
" applied for." The result is that delay in issuing tbe patent prolongs 
its term by so much beyond the legal limit of 17 years, and advantage 
has often been taken of this to extend the term to 25 or 30 :years. If 
the patent is not granted in the end, the applicant has had all the 
advantage of one during the delay. If there is interference, the pro­
tection from infringement is in doubt until that is settled, and it is 
only fair . to have the patent date from that time, if it is within a 
reasonable limit. 

The second section of the hill is equally brief and explicit. It pro­
vides that patents shall be annulled unless within three years of the 
date of their issue the patented articles shall be " put upon the market 
in sufficient quantity, whether by sale, lease, or license, to satisfy the 
reasonable demand of the public and at reasonable prices." The word-
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ing of this is somewhat dubious, but the purpose is important, and 
properly appUed it would put an end to one of the serious abuses of 
'' patent rights " under the present law. 

It is a common practice to obtain patents upon new inventions, by 
appllcation or by purchase from the fiyst patentee for the very pur­
pose of keeping them out ·of use, because they would come in competi­
tion with patented devices already in use. In this way important im­
provements are held back and kept out of use for the publie benefit in 
order that old devices may be profitably continued. The holder of the 
patents does not use them, but prevents · anybody else from getting 
possession. This is in direct conflict with the constitutional purpose of 
the patent law. 

The New York Press, 1\Iarch 18, 1912 : 
PATENT LEGISLATION. 

Our attention has been called to the several bills introduced by Rep­
resentative JOHN ALDEN THAYER, of Massachusetts, amending the 
patent laws. They were all offered at various times long before the 
decree of the Supreme Court was given in the mimeograph patent case, 
and were apparently in unwitting anticipation of just such decision. 

Counsel interested in these bills inform us that H. R. 11381 of this 
series "provides, in brief, that no owner of, or anyone having any 
interest in, any letters patent covering any tool, implement, appliance, 
or machinery shall so sell, lease, or license the article so as to restrain 
or attempt to restrain or prevent the vendee, Jessee, or licensee from 
using any tool, implement, appliance, machinery, material, or merchan­
dise not furnished by the vendor, lessee, or licensor." · 

Representative THAYER'S other bills appear also to be well inten­
tioned, but th.y all need to be carefully considered with regard not 
only to their intent, but to their effect. And while Congress is at it 
the time seems to be ripe for a thorough overhauling of all the patent 
laws. It is generally believed that neither the true inventor no.r the 
public profits very much by the patent law as it exists. 

The chief opponent of this legislation has been the United 
Shoe l\fachinery Co., and in addition to presenting its case by 
the most eminent counsel it has caused every Congressman to 
be besieged by letters prepared by tbe company from retail 
dealers who do not understand the pmport of the acts and 
who have failed to reply to requests for information as to 
whether they have ever read the bills. Another feature in their 
methods is shown in their attempts in regilrd to the press. 

In the discussion on the Post Office appropriation bill I took 
occasion ill offering :m amendment to animadvert on this as fol­
lows : 

"l\lr. Chairman, this amendment which I haYe offered may 
meet the suggestion of ·the gentleman from Illinois [Mr. MANN] 
in regard to innocent persons mailing newspapers contrary to 
this bill; but that is not the chief purpose for which I offer it. 
That great jurist, long an ornament of the Supreme Court of 
the United States, Joseph Story, never ottered a wiser or more 
statesmanlike sentence than when he wrote this motto for the 
Salem R egister : 

" Here shall the press the people·s rights ma.intain 
Unaw'd .by intluence and unbrib'd by gain. 

"If that were the condition of the press to-day, the amend­
ment of the gentleman from Indiana [Ur. BARNHART] would 
not be necessary, but we are 'fallen on evil days,' and we are 
ob1iged to resort to severe measures to restrain what was once 
the bulwark of our liberties from becoming the artillery park 
of ' antirepublicfill tendencies.' The amendment is a step, and 
but a step, in the right direction. I can foresee many methods 
bv which this salutary amendment will be evaded, and,. while 
I~ do not now offer any legislation on this subject, I desire to 
state from my own experience, and what is doubtle s the ex­
perience of many gentlemen on the floor of this House, an 
exnmple which will plainly show the need of restrictions !ike 
those presented by the gentleman from Indiana LMr. BARN-

HART] , if not much more drastic ones. . 
" If we wish to see where the editorial sentiments of the 

papers come from, we do not need to look so much at the names 
of the owners, stockholders; and directors as we need to look 
at the ad-vertising pages of those newspapers. There is where 
the milk in the cocoanut is to be found. It is through that 
source that we can tell how the editors will wri:te. 

"It was my fortune in attempting to restrain the monopolistic 
tendencies of modern commercialism to present two bills similar 
in form and in purpose, but relating to two different aspects 
of the ways in which the business in articles could be con­
trolled. Those bills, as properly amended, are as follows : 

• 1[H. R. 11380, Sixty-second Congress, first session.] 

"A bill to p•event restrictions or discriminations in the sale, lease, or 
license of tools, implements, appliances, or machinery covered by 
interstate commerce. 
"Be u enacted, etc., That no person, firm, corporation, or association 

engn""ed in interstate com~erce having any interest, whether a.s owner, 
prop;ietor, beneficiary, licensee. or otherwise, in any tool, implement, 
appliance, or machinery shall, directly or indirectly, in making any sale 
or lease of or any license entered into in the course of trade or com­
merce between the several States or with foreign nations or in any 
Territory of the United States, or the District o~ C?lumbia. or be!ween 
any Territory of the United States and the District of Columbia., or 
any Territory of the United States or any State. or any foreign nation, 
or between the District of Columbia and any Territory of tbe United 
States, or :rnv State or States or foreign nation. to any such article, 
restrain or attempt to restrain or prevent the vendee, lessee, or licensee 

from using any tool, implement, appliance, machinery, material, or 
mer~hand ise not furnished by or with t he apflroval of the vendor, lessor , 
or h~ensor, .whether by making any condi tion ol'. provision, express or 
implied, agamst such use by a term of any sale, lease, or license to use, 
or by requiring any obligation, express or implied, against such use 
from the vendee, lessee, or licensee of the a.rticle, or by imposing any 
restrictions upon the use of the article sold, leased, or licensed, or by 
making in the price, renta.l, royalty, or other terms of a.ny such sale, 
lease, or ~cense any discrimina.tion based upon whether the vendee, 
lessee, or llcensee uses or purchases any such tool, implement, appliance, 
machinery, material, or merchandise or not, or by any other means 
whatsoever ~ Provided, lloioeve1·, That nothing in this act shall be con­
strued t<? prevent any such vendor, lessor, or licensor from requiring 
that durmg the continuance of any letters patent on any such article 
no I?atented comp'O~ent or constituent parts of the tool, implement, 
a.ppliance, or machme required for use thereon be purchased except 
fro~ such vendor, lessor, or Ucensor : Atid prO'Vided further, That noth· 
mg m this act Rhall be construed to prohibit the appointment of agents 
or sole .agents to sell or lease machinery, tools, implements, or a.p­
pllances. 

" SEC. 2. That any such person, firm, corporation, or association who 
shall violate the provisions of this act, and any other person, wh~ther 
or: not an agent. of such. ow_ner, proprietor, or beneficiary, who shall 
willfully or knowmgly assist m or become a party to any such violation 
~hall. be punished for eac!I offense. by a fine not exceeding $5,000 or by 
imprisonment not exceeding one year, or by both such fine and im· 
pnsonment. 

:• SEC. 3. A proceeding in equity to prevent and restrain violations of -
this act may be brought by any person injured in his business or prop· 
erty by any other person or corporation by reason of anything for­
bidden or declared to be unlawful by this act in any district court of 
the United States in the district in which the defendant · resides or is 
found or in which the act complained of wa.s committed; and in addi­
tion thereto or separately therefrom may sue, without respect to the 
amount in controversy, and shall recover threefold the damages by him 
su~~ained, and the costs ot suit, including a reasonabl<: attorney's fee. 

SEC. 4. The several district courts of the United States are hereby 
invested with jurisdiction to prevent and restrain violations of this 
act.; and it shall be the duty of the several district attorneys of the 
Umted States, in their respective districts, under the direction of the 
Attorney General, to institute proceedings in equity to prevent and re­
stra!n such violations. Such proceedings may be by way of petition 
settrng forth the ease and praying that such violation shall be enjoined 
o.r otherwise prohibited. When the parties .complained of shall have 
been duly notified of such petition, the court shall proceed, as soon as 
may be, to the 'hearing and determination of the case; and pending 
_such petition and before final decree, tbe court may at any time make 
such temporary restYaining order or prohibition as shall be deemed 
just in the premises. 

"SEC. 5. Whene'\'"er it shall appear to the court before which any 
proceeding under section 4 of this act may be pending that the ends 
of justice require that other parties should be brought before the court, 
the court may catJse them to be summoned, whether they reside in the 
district in which the court is held or not, and subpmnas to · that end 
may be served in UIJy district by the marshal t hereof. 

u SEC. 6. Any property owned under any contract or by a.ny combin:l-. 
tion or pursuant to any conspiracy (and being the subject thereof) 
mentioned in section 1 of this act and being in the course of trans­
portation from one State to anotbe::.- or to a foreign country shall be 
forfeited to the nlted States, and may be seized and condemned by 
like proceedings as those provided by law for the forfeiture, seizure, 
and condemnation of property imported into the United States con-
trary to law. • 

"SEC. 7. That the word ·person · or 'persons' wherever- used in 
this act shall be deemed to include corporations and associations exist­
ing under or authorized by the laws of either the United States or the 
l.aw of any of the Territories, the laws of any State, or the laws of any 
foreign country." 

"[H. R. 11381, Sixty-second Congress, first session.] 
"A bill to pre'\'"ent restrictions oe discriminations in the sale, lease, or 

license of tools, implements, appliances, or ma.chinery, or the use of 
any methorl or process covered by the United States patent laws. 

''Be it enacted, etc., That no person, firm, corporation, or association 
having any interest, whether as owner, proprietor, beneficiary, licensee, 
or otherwise, in any letters patent of the United States covering any 
tool, implement, appliance, or machinery, method, or process shall, di­
rectly or indirectly, in making any sale or lease of or any license to 
any right under such patent or to any article which embodies or in­
cludes the invention covered by such letters patent, restraln or attempt 
to restrain or prevent the vendee, lessee, or licensee from using any 
tool, implement. appliance~ machinery, material, or merchandise not 
furnished by or with the approval of the vendor, lessor, or licensor 
which does not infringe such letters patent, whether by making any 
condition or provision, express or implied, against such use by a term 
of any sale. lease, or license to use, or by requiring any obligation, 
express or implied, against such use by the vendee, lessee, or licensee 
of the article, ot' by imposing any restrictions upon the use of the 
article sold, lea~d, or licensed, or by making in price, rental. royalty, 
or other terms of any such sa.le, lease, or license a.ny discrimination 
based upon whether the vendee, lessee, or licensee uses or purchases 
any such other tool, implement, appliance, machinery, material, or 
merchandise or not, or uses any such other method or process, or by 
any other means whatsoever: Pro-videcl, however, That nothing in thi 
act shall be construed to prevent any such vendor, le sor, or licensor 
from requiring that during the continuance of such letters patent no 
patented component or constituent parts of the tool, implement, ap­
nliance, or machine required for use thet·eon be purchased except from 
such vendor, lessor, or licensor: And p1·ot:ide<1 further, That nothing in 
this act shall be construed to prohibit the appointment of agents or 
sole agents to sell or lease machinery, tools, implements, or appliance . 

. "SEC. 2. That any such pe.I'son, fitm, corporation, or association hav­
ing interest in any such lettera patent who shall violate the provisions 
of this act, and any other person, whether or not as agent of s11ch 
owner, proprietor, or benefi.Ciary. who shall willfully assist iu or be· 
come a party to any such violation shall be punished for each offense 
by a fine not exceeding $5,000 or by imprisonment not exceeding one 
year, or by both such fine and imprisonment. 

"SEC. 3. That if any person, firm, corporation, or associatio:n is con­
victed a second time of any offense under this act In connection with 
such letters patent, such letters patent shall thereupon become null 
and void. · 
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" SEC. 4. Proof of violation o:f! this act shall be n. good defense to any 

action for infringement of any patent in connection with which said 
violation occurs. 

" SEC. 5. Any person injured by violation ot this act may bring an 
action for recovery of damages against any party so violating in any 
district court of the United States or in the district wherein the act 
complained of was committed or wherein the defendant resides_ or is 
found. 

"In connection with them and with the Lenroot bill, H. R. 
15926, a long amendment to the Sherman Antitrust Act, lengthy 
hearings were held before the Judiciary Committee. At the 
time these measures were introduced in the House of Repre­
sentatives the press of Boston especially took considerable 
notice of them, as the practices at which they were aimed were 
largely those of the United Shoe Machinery Co., of Boston. 
From time to time some mention was made of them in the 
papers, necessitated by the fact that the United States Govern­
ment had, after these measures were introduced, brought in­
dictments against some of the directors of the company and also 
a bill in equity_ for the dissolution of the company. 

"But when the hearings on the bill were begun, after brief 
notices of the opening days, some of the papers ceased all men­
tion of the proceedings, and others mentioned only the evidence 
which appeared favorable to the United Shoe Machinery Co., 
but not the evidence advanced in favor of the measures, and 
not one of the Boston papers gave the final arguments in theil· 
f.avor. About the time the hearings were concluded Judge Gray 
had made a suggestion on the framing of the final decree dis­
solving the Powder Trust-
" that the Sherman Act does not make a specific regulation; it is much 
to be desired that Congress in its future legislation would so regulate 
commerce between States that, however drastic that regulation may 
be, the business of the country will be compelled to accommodate Itself 
to it. 

" Judge Putnam, in the indictment of the Unit€:d States versus 
Directors of the United Shoe l\lachinery Co., had said substan­
tially the same. These decisions were followed by the dissent­
ing opinion of a strong minority of the court-Justices White, 
Hughes, and Lamar-in the celebrated Henry case, where the 
division was four to three. Jµstice. White said: 

" Because of the hope that if my forebodings as to the evil conse­
quences to result from the application of the construction now given to 
the patent statute be well founded, the statement that the application 
of my reasons may serve a twofold purpose : First, to suggest that the 
application in. future cases of the construction now given be confined 
within the narrowest limits, and, second, to serve to make it dear that 
if evils arise their continuance will not be caused by the int.erprctatfon 
now given to the statute, bnt will result from the inaction of the legis­
lative department in failing to amend the statute so as to avoid such 
evils. 

" On account of this decision it. was seen that a change in the 
law was imperative, and the Boston newspapers, as well as the 
press of the country in general, took notice of these hearings 
which had been already held. The Boston Transcript, besides 
speaking specifically of these measures, devoted considerable 
space to the patent laws. But the question naturally arises, 
Why had not the press of Boston paid more attention to these 
measures, which were honestly intended to restrain monopolistic 
control and in which New England was peculiarly interested on 
account of the presence within her borders of one of the offend­
ers of the law, and also because remedial legislation was advo­
cated by one of her Congressmen? Their attitude may be 
explained in part by the following statement and editorial 
from the Boston. American, which has always been the deter­
mined foe of monopoly, whether business or political, and also 
because-alas, too often we are compelled to look to the adver­
tising columns of the newspaper to discover how the editorial 
and news columns will treat any subject related to its principal 
source of revenue : 

"[Boston American, Friday, Feb. 2, 1912.] 
"SHOE MACHINERY TRUST GOES INTO THE :NEWSPAPER BUSINESS-HAS 

THE BOSTON 'TRAVELER,' GETS THE LYNN ' ' EWS,' AND ADDS THEM TO 
THE 'TIMES' OF GLOUCESTER AND ' NEWS' OF NEWBURYPORT-EDI­
TORIAL AGE NTS LOOKING FOR OPPORTUNITIES IN SALEM AND HAVER­
HILL-BOUND '£0 HAVE NEWSPAPERS EVERYWHERE THAT WILL BE 
'FAIR-MIN DED ' -TRAVELER EDITOR, WHO WANTED TO PRINT A STORY 
THAT SHOE-MACHINERY WINSLOW DIDN'T WANT PRINTED,. ISN'T THE 
TRAVELER E DITOR ANY MORE-SMITH AND HIGGINS, THE lllllN 0~ THE 
TRAVEL.EB JOB FOR SIDNEY W. WINSLOW, AND SMITH AND HIGGINS ARE 
ALSO THE ME~ ON THE JOB IN LYNN, GLOUCESTER, AND NEWBU RY· 
PORT-PE RHAPS THEY'LL PLANT A 'FAIR' PAPER IN SALEM AND HAV­
ERHILL, TOO. 
"Confirmation of the report that the Boston Traveler had passed 

under the control of the president of the United Shoe Machinery Co. 
was followed to-day by the discovery that tbe head of the Shoe Ma· 
cbinery Trust is also a big figure in at least three other Massachusetts 
new papers and that his representatives in the. newspaper field have 
their eyes on two cities more. 

" The president of the Shoe Machinery Trust is Sidney Wilmot Wins­
low. Mr. Winslow's shoe-machinery offices a.re located in Lincoln Strf'et. 
His homes are at Beverly, at Brewster-the Cape Cod town where he 
was born less than 60 yea.rs ago-aud at No. 10 Commonwealth Avenue. 

'' President Winslow's bright young men in the newspaper business 
are Fred El. Smith, of Newburyport, once the Republican postmaster of 
the city at the mouth of the Merrimac, and James H. Higgius, also of 
Newburyport. 

"THE TRITST NEWSPAPERS. 

" The list of newspapers now controlled by Sidney W. Winslow, 
through Smith and Higgins, is as follows : 

"In Boston, the Boston Traveler; in Lynn, the Lynn Evening News; 
in Gloucester, the Gloucester Times ; in Newburyport. the Newburyport 
News. 

"Why the sboe-m11chinery people should be interested in newspaper 
publications to the extent of securing editorial or financial control is a 
matter for conjecture, but it was pointed out to-day that in every case 
save one the shoe-machinery newspapers on the above. list are pub­
lished in. what might be called shoe towns. 

" The Boston Evening Traveler, now completely under Winslow's con­
trol, is. printed in. the great wholesale center of the shoe business. in 
North America. 

" Making shoes is the principal business of New!rnryport, where 
Smith and Higgins get out the Evening News for Mr. Winslow. Lynn, 
where they print the News, is the ' Shoe City ' of the United States. 

" Tbe attitude of the local press toward the shoe manufacturers in 
the shoe cities-and it is known that Mr. Winslow's young men bnve 
for some time been feeling out the probable chances for a: paper in 
Salem and Haverhill-is an extremely important factor In the business 
of these manufacturers. 

" Shoe manufacturers occasionally have difficulties with 'labor.' The 
local paper is able to take the middle of the road in these contro­
versies or it may side with oiie disputant or the other. 

"Shoe manufacturers may also have trouble with the asses ors. In 
these disputes, also, it ls not unpleasant to find the local newspaper 
your friend. 

" Suggestions of this . sort have been made to American reporters 
who, for several days, have been investigating the great interest shown 
by the big fellows of the Shoe Machinery Trust in the newspaper busi­
ness-

" These suggestions appear to have been based upon suspicion most 
unjust, for, on the authority of a man who claims to know the situa­
tion in Lynn, the American was. to-qay furnished with information go­
ing to show that, in that city, at least, Mr. Winslow nas merely taken 
steps to see that a paper which formely was unfair shall hereafter be 
fair-mindqd. 

'-'A COOLIDGE IDE.A. 

" In addition to its four Massachusetts dailies-with at least two 
more to come--the Shoe Machinery Trust has for two or three years 
maintained one of the best press bureaus in the country. 

"This press burean ls supposed to have the benefit of the wisdom 
and experience of Mr. Louis A. Coolidge. Mr. Coolidge is treasurer of 
the United Shoe Machillery Co. He used to be famous as one of the 
best newspaper correspondents at Washington D. C. 

"Coolidge in 190~ was president of the Gridiron Club at Washington. 
He had then been. a Washington correspondent for more than a dozen 
years. He was a great friend of President Roosevelt. Re was a 
member of the Roosevelt ' tennis cabinet,' and in the presidential 
campaign of 1904 the Roosevelt- folks put Coolidge in as director of 
the Republican literary bureau. 

" In 1908 he was appointed Assistant Secretary of the Tr.easury. He 
might have gone higher-as high as Hitchcock-if Winslow hadn't 
come along with the proffer of a place paying considerable more money 
than Uncle Sam allows even the best of his servants. Coolidge became 
treasu.rer of the Shoe in 1909. 

"NO POLITICS IN MOVE. 

" In addition to its advertising in all sorts and conditions of daily 
papers, weekly papers, trade journals, souvenir publications, and 
monthly magazine1:1, the press department of the United Shoe Machinery 
Co. bas at times sent broadcast a lot of advertising to be run as •pure 
reading matter.' 

" When Smith and Higgins, of Newburyport, under the kind patron· 
age of Sidney W. Winslow, of the United Shoe Machinery Co., began 
the establishment of a synd1cate of newspapers in northwestern Massa­
chusetts, there was commonly supposed to be ' politics• behind it. 

"The first guess was that John Hays Hammond wanted something. 
Mr. Hammond denied the soft impeachment. Gradually Mr. Winslow 
was uncovered, the Lord Bountiful of a free press. 

" If Mr. Winslow wanted anything in politics, it has not been appar­
ent since the time when, in 1908, he set out to be an antl-Tatt delegate 
to the Republican national convention from Beverly. His ambitions 
were rudely punctured at that time by Capt. Augustus Peabody Gard­
ner, of Hamilton. 

" WHAT IS RE.AL :PURPOSE? 

"There was, however, last · July, a movement to put Treasurer 
Coolidge up as the Republican candidate for lieutenant governor. Not 

. very much came of that movement at that time. 
"With these guesses removed from consideration, there Is left the 

proposition that the shoe-machinery crowd desires to place newspapers 
in shoe-manufacturing towns for purposes which may appear later. 

" It is the belief of everybody on the inside at Washington, accord­
ing to advices which came a _day or two ago to the Boston American, 
that the shoe-machinerl. company is in a way of extricating itself from 
a very unpleasant position before the enforcers of the Sherman Anti­
trust Act. 

" It is, of course, well known that the shoe-machinery company is 
among the many which have been indicted under the Taft administra­
tion. There are cynics in Massachusetts who have thought that able 
gentlemen would make smooth the way of the 'United Shoe' at Wash­
ington, quite as other gentlemen made smooth the way of the New 
York, New Haven & Hartford Railroad in Mr. Roosevelt's time. 

"TRUST HEADS AT WASHINGTON • . 

"Not only Treasurer Louis A. Coolidge, formerly of the Roosevelt 
tennis cabinet, but Mr. Charles F. Choate, jr., one of the ablest, if not 
the ablest extricator in New England, have been in Washington for 
many days in the interests of President Winslow's $50,000,000 corpo­
ration. 

"There was a report last week-since denied by the defendant com­
pany-that the Shoe Machinery Trust was about to throw up its hands 
and sucrender. According to a Washington story which has come to 
the Boston · American the Shoe Machinery Trust is getting ready to be 
let otr easily. It is going to reorganize or readjust or re-something. 

"First of all the United Shoe has got to drop that 'exclusive• fea·­
ture out" of its contracts with man.afacturers. Apparently the shoo 
manufacturer is to be at liberty to buy and lease where he will. 

" And so, it is thought, the shoe-machinery people hav~ decided that 
It will be helpful under the new agreement to have a daily newspaper 
in each of the· shoe centers. Hence they have to-day the Boston 
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Traveler, the Ly_nn News, the Gloucester Times, and the Newburyport 
News. 

" And they have been looking for footholds, as will be explained, in 
Salem and Haverhill. Shoe-machinery papers in these cities are to 
come later. 

"FIRS'£ WINSLOW PAPER. 

"The first of the Winslow newspaper ventures was the News, of New­
lrnryport. Jim Higgins, who took charge of this venture, was one of 
the Winslow proteges. Mr. Winslow is celebrated for bis good judg­
ment in picking able young lieutenants. 

"Fred Smith, who bad been the Newburyport postmaster and who was 
close to the Republican State machine at that time, was associated with 
Higgins in the News venture. The relations that existed between these 
young men and President Winslow were well known in that corner. of 
Essex. 

"Smith and Higgins did so well with the News, of Newburyport, that 
the:v next essayed Gloucester. Here they got control of the Times. 

'"Next on the list of Smith-Higgins-Winslow papers came the Boston 
Travt>ler. 

" Mr. Winslow inserted his bright young m!:(n into the Boston Traveler 
quietly. 

· "THE TRUST A.ND THE TRAVELER. 

" Nearly two montbs ago-on December 13. to be exact-there ap­
peared in the Boston Post an item which said that a number of changes 
had taken place of late in the Boston Traveler.. The Post item said that 
Mr. E. H. Baker. of Cleveland, Ohio, had retired as general manager 
and oublisher of the Traveler. 

"Up to that time-and f'br some time-Mr. E. H. Baker, of Cleveland, 
had been the domiuating factor in the Traveler. Wilen the 'Cleve­
land' interests took over the Traveler, Mr. Baker appeared as the 
Traveler's principal executive. The man 'on the job ' for Mr. Baker 
was Mr. Baker's son, Frank S., who has made bis home in Quincy. 

" More than a year ag~r early last year-it became known in 
financial circles in Boston, and to those on the inside of Boston news­
paperdom, that one of the ' largest factors ' in the Traveler was Sidney 
w. Winslow, of the United Shoe Machinery Co. 

" RUMOR OF TROUBLE IN CAMP. 1 
"To-dav it is said that not only was this true at that time, but that 

other officials of the Shoe Machinery Co. arc interested in the !3oston 
Traveler in an alliance with Albert F. Holden, of Cleveland. Ohio, one 
of the principal officers of the United States Smelting, Refining & 
Mining Co. President Winslow is one of the directors of that company. 

"Along in the middle of last summer there were continuous rumors of 
trouble in the Traveler camp. 

" For one thing it was said that Mr. Marlin E. Pugh, then the man­
al!'ing editor of the Traveler, bad been printl?g in the T~aveler. alto­
JrethPt" too many things tending to annoy and displease President Sidney 
W. Winslow and the gentlemen quietly associated with Mr. Winslow 
at thnt time in the Traveler enterprise. 

" rt also became known at about that time that Mr. Winslow. now 
supposPd to be merely the ' angel ' back of the Traveler, bad lost bis 
admiratio!l for Mr. E. H. Baker, of Cleveland, Ob.lo. 

"THE POST CORRECTION. 

"And some time after midsummer, it became known that while 1\Ir. 
Fl. H. Baker continued to be known as an official of th~ rraveler, -M.r. 
R. H . naker was no longer the gentleman who was givmg orders m 
the Roston Traveler's office. Then came the announcement tbat ~Messrs. 
Smith ::ind Higgins bad come in. 

" The Item which the Boston Post printed on December 13, however, 
~s corrected by the Boston Post on the following day. 

"On December 14 last the Boston Post reported that Mr. Frank S. 
Baker (the son of E. H.) was and would continue to be the publisher 
of tbe Traveler. Tbe Post said further, in this correction, that Mr. 
Frank S. Baker's father bad never been active in the mal}agement of 
the Traveler, but would continue to act, as before, as president of the 
Evening Traveler Co. 

"TRUST TAKES OVER LYNN NEWS. 

"And then the Boston Post went on t_o say that Mr. Frank S. ~a~er 
had • recentlv called into association with him Mr. James H. H1ggms 
a~d l\fr. Fred E. Smith, oublis~ers of tl~e Newburypor,t News and the 
Gloucester Times. who will act m an advisory capacity. . 

" The picture thus presented. of the Bakers, of Cleveland, Ohio, and 
RoS'l:on. Mass.. digging up editorial 'advisers'. in Newburyport and 
Glouc ster. caused some quiet merriment at the tune. All this was well 
enough however until, lo and behold. along came the Boston Herald 
Jast ·w~ek . witb ~n item telli~H~ how th.e ~.ynn E~ening News had been 
bought by Mr. Winslow's Smith and H1ggms. . 

"Representatives of the bondholders of the Lynn Evemng News, the 
Boston Herald said last week. had· sold the News to Smith and Higgins 
• free of the mortgage.' The Herald identified Smith and Higgins as the 
gentlemen 'who have recently secured a large interest in the Boston 
Trnvf'ler.' "d · t th" "Tile Boston Traveler, it ma:v ,be said in, ~asslng, di not prm 1s 
item nor bas the BostOn Herald corrected it. 

" Public sentiment, it has been pointed out by several ~itb whom 
reporters of the American have discussed the shoe machmery news­
paper syndicate in the pas~ few O;ays, ~as come to be regarded as a 
danJ!NOus factor in the affairs of big busmess. 

"The lar<>er corporations and the trusts, therefore, it has been pointed 
out. are oo"' the qui \"Ive wltb reference to the 'development' of this 
public sentiment. · . 

"Ilavin" the Boston Traveler. the Newburyport News, and the Glou­
cester Ti~es. Mr. Winslow and his friends. next stepped into Lynn. 
There they took the plant of the Lynn Evenmg News. 

"The Lvnn News was practically down and out. It had some $50,000 
in ontsanding bonds 'l'be paper was largely contl'Olled by the Lynn 
Gas Co. and the General Electric Co. When the paper blew up, indeed, 
tilere nppeared in the list of its . bondholders the name of President 
C. A. Coffin. of the General Electric Co. 

"Also there appeared there the names of former Gov. Eben S. Draper 
and former L~cut. Gov. Louis A. Frothingham. 

" lnterestini; stories are told in Lynn about the blowing up of the 
Evening- News. 

"The gentleman who had dominated the paper for some time ls said 
to hav·~ heen a l\fr. Bolton. of New Haven, Conn. 

" l\Ir Bolton bad an editor in charge of the f.,ynn Evening News who 
appPars to have heen of the same kidney as Merlin Pugh, the Boston 
Traveler editor, whose sayings and doings so annoyed the philanthropic 

M•;; i't!~~~!J1':ss of the fact that the Evening News bonds were in hands 
at least friendly to the Lynn Gas Co., this Evening News editor dis-

played a most unpleasant penchant for going after the said gas company 
and lambasting it fore and aft. 

" Whereupon, according to the gossip of Lynn, the gas people hied 
themselves to Publisher Bolton, saying, 'What meanest thou?' and 
'Desist,' and like manner of exclamation. 

"And the good Mt·. Bolton, say the· gossips of Lynn, threw up his 
hands as one who is guiltless and said, ' I can not help it; it's me 
editor.' 

" The which, as was soon to develop, did not go. 
" There came a day when it was time to pay interest on . the bonds. 

and the cupboard was bare. The unpleasant edltor bad gone away some 
time previously, but the men of money were relentless, and there was 
nothing doing for the L.vnn News. · 

"At about this time the thought appears to have struck Mr Winslow 
that the Lynn Evening News should be succeeded by a journal which 
would treat the business interests of Lynn fairly, and so it came to pass 
that Smith and Higgins added the Lynn Evening News to a string of 
papers which already included the Newburyport News, the Gloucester 
Times, and the Boston 'l'ravcler. 

"In addition to bis controlling Interest in the afl'.airs of the Boston 
Traveler, President Winslow, of the Shoe Machinery Trust, has at least 
a friendly interest in the atfalrs of one other Boston newspaper. 

"President Winslow bas been seen at the Hotel Touraine of late in 
the company of the editor of this other Boston newspaper. Vice Presi­
dent George W. Brown, of the 'hoe, has apartments at the Touraine. 

" In Salem the United Shoe l\lachinery's newspaper set are reported-to 
have made advances to Col. Robin Damon, who has printed the Salem 
Evening News for a great many years and is generally credited with 
having found a gold mine in it. Up to this time the Shoe Machinery 
newspaper set have merely made advances to Col. Damon. 

"The Haverhill sltuatlon is said to be that the Shoe Machinery folks 
are waiting for the psychological moment. 

"All of which interesting newspaper Information Is offered to the 
newspaper readers, the advertisers. and the newspaper people of Mas­
sachusetts for the good that it may do. 

" President Winslow, of the United Shoe 1\Iachine Co .. wants the press 
of :Massachusetts to be 'fair.' Of course President Winslow stands by 
the constitution of Massachusetts, which declares that • the liberty of 
the press ls essential to the security of freedom in a State; it ought 
not, therefore, to be restrained in this Commonwealth.'" 

" [Editorial in Boston American, Feb. 3, 1912.] 

" MONOPOLISTIC GAGGING OF THE PRESS MEANS THE POISONING OF THE 
WELLS OF AMERICAN PUBLIC OPINION. 

" The hundreds of thousands who read this newspaper day by day and 
who are each day steadily adding to their numbet"s will have read wltb 
amazement the exposure of press gagglng which the American made on 
the first page of yesterday's editions. 

" It is an exposure which should blanch the cheek of every thoughtful 
citizen who reads it. Every paragraph, every line of the shameful 
story has full material to make men pause. 

" '!'his story of the Shoe Trust and its controlled chain of newspapers 
is the opening of a chapter whose ending no man can foresee. 

" It is the unveiling, rather the unmasking, of a powerful conspiracy 
to muzzle the American . press, to poison the wellsprings of American 
public opmion. 

"From the dawn of this Republic onward to this very hour the free, 
untrammeled, independent, patriotic press of America has been the 
stoutest bulwark of the people's rights and of the Nation's liberties. 

"Greater than fleets and armies, greater than all the genius of 
statesmanship, the press of America, free, independent, patriotic, has 
stood firm and strong and true against all injustice and against everv 
encroachment upon the domain of the people's rights. · 

"Every stone that was laid in the fabric of American institutions 
during the struggling days which followed '76 was bonded in the cement 
of a free and solid, patriotic, and independent American press, racy of 
the soil and loyal in all its utterances. 

"Is th ls bond in danger of dissolution? Is this long-cemented union 
to be melted 'like snow before the sun,' in the corroding acid of co1·po­
ratlon corruptive influence? 

" Here is a question for the American people to face; no other people 
will face it for them. 

·• It is an issue as deep and as pregnant as any that has reared itself 
since Washington and bis confr{)res gave this Nation birth. 

" It is a problem as serious as any that has come before the people 
since the martyred Lincoln spoke his inspiring prayer upon the field of 
Gettvsburg. 

" Qaooaing the press of America, bringing it under the control of mo­
nopolistfc corporations, seven-eighths of whom are said to be persistent 
violators and defiers of the Nation's laws, Is a crime fully in the class 
with the poisoning of the wells when hostile armies are on the march. 

"An independent, patriotic journalism is the very lifeblood of this 

Re,1?~~1 1;· for the people to see that it endures." 
"My owri home paper, the Worcester Evening Post, was, as 

far as I know, the only paper in New England that published 
full and adequate reports of both sides of the subject, as it 
always does, tlms fulfilling the functions of a real newspaper. 

" The United Shoe Machinery Co. is a large advertiser-for 
what purposes its officers can best tell, for it has a virtual mo­
nopoly of the shoe-machinery business--;-in the rn~tropolitan 
press, and therefore it can be, perhaps, mferred without any 
large stretch of the imagination that Sti/ ~h a good customer's 
wishes must be respected. Now, duringi the pendency of these 
measures it has published in the New York Sun, a full-page 
advertisement describing its works in Beverly and its general 
beneficence (?) . An experience of a colleague of mine. the Hon. 
EDWARD w. TOWNSEND, of New J ersey, is somewhat similar. 
March 29 of this year he made a unique speech on the tariff, 
showing that the mortality among infants in the textile manu­
facturing towns was larger than elsewhere. Shortly afterward~ 
a supplement of many pages appeared in the New York Sun 
describing the various textile industries of the United States .. 

"I think that in order to have more perfect operation of the 
Barnhart amendment the sums paid by the largest advr.i·tisers 
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should be quarterly or "arui.uaIIy anno?Ilc~d. Then perhaps the 
overt influences in the news and editorial columns might be 
revealed. . . 

·•That one of the greatest agencies through which the English-
speaking people obtained and maintain their freedom ~ould now 
bid fair to become an instrument, i:f not to destroy it. at least 
to hinder its accomplishments, is a sad commentary o_n the ph_i­
tocratic development of the last two decades. Was 1t for !Jtis 
that Wilkes suffered imprisonment and fought fo! yea~~ a~am~t 
the Crown; that Fox n.nd Burke thundered their ~hilipp1c& m 
favor of an untrammeled press; that our own Hamilton foug?-t 
and won· and that Greeley, Raymond, Webb, and Bennett built 
great ne~spapers? We who believe we are righ~ rea:r n?' p~b­
licity. We are willing that the peoJ?le sho:ild de~de th? Justice· 
of our cause, but we demand and will obtain an rmpartrnl hear­
ing. But, perchance, 'because their deeds .a~e evil our oppo­
nents love darkness' and do not court pnbhc1ty. Fortuna:tel!; 
there is one paper in the United States which does i;iot contam 
any advertisements, avowedly, at least, an~ here, if i;iowhere 
else, a fair and impartial treatment can be given of subJects re­
lating to the interests of the people with the confident trust that 
they will ,[}revail. 

" Because right ls right, to follow right 
Were wisdom in the scorn of consequence." 

The United Shoe Machinery Co. has claimed thfit it is a be­
neficent trust but while considerable could be said in contradic­
tion thereof, 'it is entirely immaterial whether this is a benefi­
cent trust, as some former President of this cour~.try of ours 
might call it, or whether it is a bad trust, exact~~- the l~st 
pound of flesh from all of its les~ee~, by the admiSSion of I.~s 
own counsel it is a monopoly, and it is a monopoly such as this 
that the Sherman bill is aimed at and which the decisions of the 
United States courts say are illegal, whether they are beneficent 
or not. I refer to The United States v. Missouri Freight Asso­
ciation (186 U. S., 240). 

The following language of the late Mr. Justice Peckham.- who 
delivered the majority opinion of the court in United States v. 
Trans-Missouri FYeight Association (1.66 U. S-., 290), well may· 
be applied to the situation presented he-re. In that case, after 
statina that the changes resulting from the natural development 
and ~provement in the methods of carrying on different lines 
of business necessarily leaves behind them for a time men who 
must seek other avenues 1of livelihood, the learned justice said 
. (PP· 323, 324) : 

It is wholly dil'l'erent, however, when such changeg are effected by 
combinations of capital, whose purpose in combining is- to control the 
production and manufacture of any particular article in the market, 
and by such control dictate the price at which the article shall be sold, 
the elfect being to drive out of business all of the small dealers in the 
commodity and render the public subject to the decision of the combina­
tion as to what price shall be paid for the grtjcle. In this light it is 
not material that the price of :m article may be lowered. It is in the 
power of the combination to raise it, and the result in any event is 
unfortunate for the country by depriving it of the services of a large 
number of small but independent dealers who are familiar with the busi­
ness and who have spent their lives in it and who supported themselves 
and their families fl·om the small pronts realized therein. Whether 
they be able to find other avenues to earn their livelihood is not so 
material, because it is not for the real prosperity ot any e?untry that 
such changes should oee!ll' which result in trans:fern.ng an mde:pendent 
business man, the head of his establishment, small though it might be. 
into a mere servant or agent of a corporation selling die commodities 

- which he once manufa.cturc-d or dealt in, having no voiee ill. shaping the 
business policy of the company, and bound to obey orders issued by 
others. Nor is it for the substantial interests of the country that any 
one commodity should be within the sole power and subject to the sole 
will of one powerful combinat~on of capital. 

The counsel for the company prepared certain :figures in re­
gard to wages in this country. Now, talking· in percentages is 
a mighty handy thing and also mighty confusing. I had pre­
pared by the Census a brief statement of wages: in Massachu­
setts in a number of shoe manufactories, the capital, and so 
forth. I will not inflict it up.on you, but I wish to state that in 
Massachusetts the number of establishments has decreased from 
893 in 1904 to 860 in 1909, a decrease o:t 3.7 per cent. That in 
the city of Brockton, the home of the most beneficent recipients 
of t'he United Shoe Machinery Co.-1\Iessrs. Donovan, Keith, 
Douglas, and so forth-the number of esi!lblishments has de­
creased from 82 to 75, or 8.5 per .cent, and in Lynn, where the 
greatest progress was made during this time, the number of 
establishments has decreased from 211 to 207, 1.9 per cent. 

In regard to wages. There is a little book published by the 
Department of Commerce and Labor which shows the increase 
in \vholesale prices at different periods. The increase- in 1904 
to 1909 was 18 per cent exactly oo articles used by the laboring 
man to support himself, and I want you to see how much the 
wages ha•e increased at this time in these factories. In all of 
them in Massachusetts it has increased. $38. or less than 10 
per cent. 

In the Paper Bag patent case, which Mr. Fish referred to in 
his argument (210 U. S., 405), particularly 429 and 430~ the 
court says~ 

But, granting all this, it rs certuin1y disputable thnt the nonuse wa.s 
unreasonable or that the rights of the public were inv<>fved. 

The right w.hitjl a patentee receives does not need_ much further er­
planatlon. We have seen that it ha.s been the judgment o:f Congress 
from the beginning_ th:tt the ciences. and the useful urts could be lJeSt 
advanced' by giving an exclusive tight to an inventor. The only 
qualification ever mrule was against aliens, in the act of 1832. That 
act extended the privilege of. the patent law to aliens. but" required 
them ''to introduce into public a:se in the United States the invention 
or improvement within one yeau from the issuing thereof," and in­
dulged no intermission of the. public use for any perfod longer than six: 
months. A violation af the law rendered the patent void. The act 
wrur repealed in 18-36. lt is m:xnifest as is said in Walker on PutentS; 
paragraph. lOo, that Congl"ess has not "overlooked the sabject of non­
user of patented inv~nUons." And auother fact may be' mentioned. 
In some foreign countries- the right. granted to an inventor is affected 
by nonuse. Th1s policy, we must a.ssume, Congress has not been igno­
rant of, no1· oi its effects. It has, nevertheless. selected another PQlicy; 
it has continued that policy through many years. We may assume 
thn.t the period has demonstrated its wisdom and beneficial effect upon 
the arts and sciences. 

From that opinion it is plain that Congret5s has not exhausted 
its right in regard to restrictions upon patents. l\fr. J"ustice 
Harlan was the only justice on the Supreme Court who dis­
sented :from the opinion of the justices, even in this restricted 
use of the patent. in the Paper Bag case. 

In the Blount l\Ianuiacturing Co. v. Yale & Towne l\fanufac­
turing Co. {166 Fed. Rep., 555), particularly page 560, it says-: 

It is a fact, familiar in commerciru history. that patent rights have 
a commeTcfaL value for purposes of extinction. That many patents 
are perfected in order to p-revent competition af new inventions and of 
new machines with old machines already installed. The equit:ubie 
status of an owner of a patent who has- purchased and held. it in 
nonuse for this purpose is still an open questio.n., and was not deter­
mined by the Paper Bag patent case. 

In Bement v. The National Harrow Co. (186 U. S., 70), par­
ticularly at pages 90 and 91: 

If he sees fit he may reserve to himself the exclu ive use of his inven• 
tion or discovery. If he will neither use hiSI device nor permit others 
to use it, he has but reserved his own. That the grant is upoa reason­
able expectation that be will either put bis invention to practicaJ use 
or permit others to avail themselves of it upon reasonable terms·, is 
doubtless true. This exception is based alone upon the supposition 
that the patentee's interest will induce him to use, or let. others use, 
his invention. The public has retained no other security to enforce such 
expectation. A suppression can be but foi: the Ufe of the plrtent, and the 
disclosure he has made will enable all to enjoy the fruits- of his genius. 
His title is exclusive and so clearly within the constitutional provis-ions 
i!n respect to private property, that he is neither bound t(} use his dis­
covery himself nor permit others to use it. The dictum found in Hoe -v. 
Knapp (17 Fed. Rep., 204) is not: supported by reason or authority . 

On page 91. : 
The1."e are decisions als<> in regard to telephone companies opera-ting 

nnder licenses from patentees, giving them the right to use the patents 
f'or the purpose ot operating public telephone lines, but prohlbiting com­
panies from serving within certain districts any telephone company, 
and it has been held in the lower Federal courts that such a prohibi­
tion was of no force; that it was inconsistent with the grant, be'!ll!use 
a telephone company. being in the nature or a common carrier, was 
bound to render equal service to all who applied and tendered the com­
pensation fixed by law for the service; that while the patentees were 
under no obligation to license the use of their inventions for any public 
telephone company, yet, having done so, they were not at liberty to put 
restiraints upon sucb public corporation which would disable it to dis­
charge all the duties impo ed: uIJ(>n companies engaged in the discharge 
of duties subject to regulation by law. It could not be a public tele­
phone company and could not exercise the franchise of a common car­
rier of messages with such exceptions to the grant. Authorities cited. 

The difficulty of applying any such bills as this to intrastate 
commerce bas been suggested, and in answer to that I want to 
refer to the decision of the United States court on the employers' 
liability act. That will show that the statutes of the United 
States can work effectively both in and without the State, to the 
extent that they have jurisdiction. The State coUits will be 
obliged to take notice of the United States statutes. . 

The platforms of the two parties on the subjects of trusts. in 
1912 are as follows: 

MONOPOLY AND PRIVILEGE. 
The Republlcau Party is opposed to special privilege and' to monop­

oly. It placed upon the statute books the interstate-cmnmerce aet of 
1887, and the important amendments thereto., and the antitrust act 
of 1890, and it has consistently and successfully enforced the provi­
sions of these laws. It will take no ba.ckward step to permit the re­
establishment in arry degree of conditions. which were intolerable. 

Experience makes it plain! that the- business of the- eoimtry may be 
carried on without fear or without distrust, and, at the same tim~ 
without resort to practices which are atihorrent to the common sense 
of justice. The party favors the enactment of legislation supplemen­
tary to the existing antitrust act which will define as criminal offenses 
those specific acts which uniformly mark attempts to restrain and 
monopolize to the end that all who obey the law may have a guide for 
their action, and that those who aim to violate the law IIlaY the more 
surely be punished. The saqie certainty should be given to the law 
IJ'l'Ohibiting combinations and monopolies that characterizes other pro­
visions of commercial law, in order that no part of the field of busi­
ness may be restricted by monopoly or combination, that business suc­
cess honorably achieved may not be converted into crime, and that the 
right of every nran to acquire commodities, and particularly the neces­
saries of life, in open market · uninfluenced by the manipulation ot 
trust or combination may. be preserved. 
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DEMOCRATIC PROMISE--ANTITIIUST LAW. 

A private monopoly is indefensible anq intolerable. We t~e:efore 
favor the vigorous enforcement of the crimrnal as well as the c1v1l law: 
against trusts and trust officials and demand the en~cti:nent o~ such ad­
ditional legislation as may be p.ecessary to make it lillpossible for a 
private monopoly to exist in the United States. 

We favor the declaration by law of the conditions upon w!iich cor­
porations shall be permitted to engage in inter;state trade, m~ludirl~ 
among others the prevention of holdin~ comparues, of interlockmg di­
rectorates, of stock watering, of discrimrnation in price, a_nd the control 
by any one corporation of so large a proportion of any mdustry as to 
make it a. menace to competitive conditions. 

We condemn the action of the Republican administration in com­
promising with the Standard Oil Co. and the 'l'obacco Trust ~nd 
its failure to invoke the criminal provisions of the ar:titrust law agarnst 
the officers of those corporations after the court. had declare~ ~hat 
from the undisputed facts in the record they bad violated the criminal 
provisions of the law. 

We regret that the Sherman antitrust law has received a judicial 
construction depriving it of much of its efficiency, and we favor the 
enactment of legislation which will restore to the statute the strength 
of which it has been deprived by such interpretation. 

They are but amplifications of previous utterances by either 
side. If they mean anything beyond the trite witticism that 
"platforms are good things to get in on," then we are justified 
in construing them as not mere empty phrases, but replete and 
vjtal with political wisdom. From all this it is apparent that 
the law should be so plain that" he may run who readeth" if he 
would escape the penalty of its violation. The need of legisla­
tion is plain and of a specific kind to prevent specific violations, 
which these bills clearly offer. We shall do less than our duty 
if we fail to heed this need. The grea1est foe to the welfare 
of the American people we can, if we will, lay prosh·a te at the 
fett of the law. It is for us to decide, but we can not say that 
we ha /e not seen the evil nor that a means to eradicate it has 
not been offered. 

Mr. CANNON. Mr. Chairman, I ask unanimous consent to 
extend my remarks in the RECORD. 

The CHAIRMAN. Is there objection? 
There was no objection. 
Mr. lrOSTER. :Mr. Chairman, I make the same request. 
The CHAIRMAN. Is there objection? 
There was no objection. 
Mr. BURLESON. Mr. Chairman, I make the same request. 
The CHAIRMAN. Is there objection? 
There was no objection. 
Mr. MA.GUIRE of Nebraska. -1\Ir. Chairman, I make the 

same request. 
The CHAIRMAN. Is tllere objection? 
Mr. MANN. Mr. Chairman, reserving the right to object, I 

would like to inquire whether all of these speeches are intended 
to be political speeches, been. use if they are I think they should 
be fairly divided between the two sides. 

The CHAIRMAN. The Chair can not inform the gentleman. 
·Mr. MANN. But the gentleman who makes the request can. 
Mr. BUCHANAN. 1\Ir. Chairman, will the gentleman from 

Illinois yield? 
Mr. MANN. Certainly. 
Mr. BUCHANAN. I worild like to ask the gentleman which 

he would vrefer, to .have the political speeches delivered here 
and listen to them or to have them printed? 

l\fr. MANN. Oh, I have no objection to political speeches 
being delivered, but what I object to is.after all of the gentlemen 
on that side who wish to get authority to extend their remarks 
in the RECORD for political speeches have obtained it, then later, 
when somebody from this side makes the same request, to have 
some gentleman on the other side object to it, as has been done 
frequently in recent days. . 

Mr. BUCHANAN. Oh, I think this side has been quite liberal 
in that respect. 

Mr. MA1""lN. I will say that there have been a nurn'..>er of 
objections to requests on this side, and, I think, no objp ~t.ions 
on this side to requests of the gentlemen upon the other side. 

Mr. HOW ARD. l\Ir. Chairman, I would Jike to suggest to the 
o-entleman from Illinois that I think all of these speeches will 
be attacks on the Bull Moose feature in politics. 

· Mr. ~1A.NN. That does not make any difference to me. 
The CHAIRMAN. Is there objection to the request of the 

gentleman from Nebraska to extend his remarks in the RECORD? 
f After a pause.] The Chair hears none and it is so ordered. 

l\Ir. MOORE of PennsylYania. Mr. Chairman, I ask unani-
mous consent to extend my reruarks in the RECORD. 

The CHAIRMAN. Is there objection? 
There was no objection. 
Mr. S..:UIUEL W. SMITH. Mr. Chairman, I make the same 

reque~t. 
The CHAIR:\I.AN. Is there objection? 
Ther~ was no o°ujection. , 
Mr. FDLLETI. _ 1\Ir. CLairman, I ruake the same request: 

The CHAIRMAN. I s there objection? 
There was no objection. . 
Mr. RAKER. Mr. Chairman, I make the same request. 
The CHAIRMAN. Is there objection? 
There was no objection. 
The Clerk read as follows : 

RECLAMATION SERVICE. 

The accounting officers of the Treasury are authorized and directed to 
credit the account of C. G. Dugannebspecial fiscal agent, United States 
Reclamation Service, Washington, . C., with the sum of ,390.71, 
covering items suspended and to be disallowed by the accountrng offi­
cers of the Treasm·y Department on the ground that the materials 
and supplies were not purchased under the general supply schedule, 
in accordance .with the provisions of section 4 of the act of Juue 
17, 1910, said items being shown in detail in House Document No. 832 
of the present session, and with any farther sum which may be sul:l­
pended or disallowed by the accounting officers of the Treasury Depart­
ment in the said fiscal agent's accounts for the quarters ending March 
31, 1912. and June 30, 1912, covering purchases which were not made 
in accordance with the provisions of the above-mentioned act. 

l\Ir. MANN. Mr. Chairmau, I move to strike out the last 
word. With respect to this settlement of accounts for purchases 
not made in accordance with the purchase of supplies act, why 
should that cover purchases made during the last quarter of 
the last fiscal year? Did they not know at that time tllat the 
law was applicable; and why could they not conform to it'? 
· l\Ir. FITZGERALD: The purchases under the law through 
the general supply committee were in a somewhat uncertain 
state. A decision of the comptroller was rendered-I forget 
just when-which reopened a number of accounts and which 
affected purchases made during a brief period thereafter. It 
was a condition that seemed to be unavoidable. 

_l\fr. MANN. l\1ay I ask the gent1emarr if it is the intention 
of these divisions of the Government to comply hereafter with 
the general law? 

Mr. FITZGERALD. Oh, yes. The situation was a very 
peculiar one. A number of these accounts were suspended in 
instances which under the circumstances the committee thought 
should be allowed. · 

'.rhe Clerk read as follows : 
Opinions of Attorneys General : To enable the Attorney General to 

·employ, at his discretion and irrespective of the provisions of sec­
tion 1765 of the Revised Statutes, such competent person or persons 
a.s will, in his judgment, best perform the service. to edit and prepare 
for ~ublication and superintend the pr·inting of volume 28 of the 
Opimons of the Attorneys General, the printing of_ said volume to be 
done in accordance with the provisions of section 383 of the Re­
vised Statutes, $500. 

Mr. SLA.YDEN. Mr. Chairman, I would like to ask the 
gentleman from New York whether it i~ necessary to set aside 
a provision of law · and grant an unusual discretion to the 
Attorney General? Is there any good reason for it? I suppose, 
of course, the committee thought so. 

Mr. FI'I'ZGERAI..D. My recollection is that it is to perm]t 
additional compensation to some person in the department who 
is selected because peculiarly fitted for this work. He does it out 
of hours. 

l\Ir. SLAYDEN. The idea is, I suppose, to get some man 
familiar with the work to do it. 

l\ir. FITZGERALD. I understand two men were selected in 
this case, each to be paid $250. 

Mr. SI.i.A.YDEN. Will that cost any more? 
l\lr. FITZGERALD. No; it will cost $250 for each man. 
l\fr. SLAYDEN. Will this provision in the bill make it cost 

more than it otherwise would? 
:Mr; lJ"ITZGERALD. No; the Attorney General has authority 

under the revised statutes to have this work done, and this is 
the usual compensation. · 

'I'he Clerk read as follows : . 
For pay of bailiffs and criers, not exceeding three bailiffs and one 

crier in each court, except in the southern district of New York and 
the northern district of Illinois : Provided, That all persons employed 
under section 715 of the Revised Statutes shall be deemed to be in 
actnal attendance when they attend upon the order of the courts : 
Provided fiirther. That no such persons shall be employed during v:aca­
tion · of reasonable expenses ::tctually incurred for travel and marnte­
nance of circuit and district judges of the United States and the 
jud"'es of the district courts of the United States in Alaska, Hawaii, 
and'"' Porto Rico, consequent upon their attending c~1ut ~r transacting 
other official business at any place other than thell' official pld'\:e of 
residence not to exc~d $10 per day, said expenses to be paid by the 

·marshal ~f the district in which said court is held or official business 
transacted upon the judge's written certificate of meals and lodgings 
for jurors in United States cases, and of bailiffs in atte!!dance upon 
the same, when ordered by the court, and of compensation. for Jury 
commissioners. $5 per day, not exceeding three days for any one term 
of court, $9,000. 

Mr. SLAYDEN. Will the gentleman permit another question? 
Mr. FITZGERALD. Certainly. 
l\Ir. SLAYDEN. I desire· to call the gentleman's attention to 

this provision at the bottom of.page 37 and running OYer to the 
top of page .38 : · 

Provided further, That no such person shall be employed during v:aca­
bon: of reasonable expenses sctnaJly incurred for travel and mamti?-



1912. CONGRESSIONAL RECORD-HOUSE. 9775 
nance of circuit and district judges of the United States and the judges 
of the district courts of the United States and Alaska, Hawaii, and 
Porto Rico consequent upon their attending court or transacting. other 
official business at any place other than their official place of residence 
not to exceed $10 per day. 

I would like to ask the gentleman if he does not think it 
would be a wi. er policy to fix a definite sum? I .do that because 
my attention has been called to it by a district judge of the 
United States court who is scrupulous always to put down the 
many minute charges properly assessed against that account, 
and he says that it is a constant source of annoyance. He told 
me it would be much more agreeable to him, and I believe 
mnch more agreeable to the judges of the court generally, if a 
specific sum were fixed, even though it was somewhat less than 
the actual expenses incurred. I know this is an academic dis­
cussion in this case, but it is a matter that '!night well be con­
sidered, it seems to me, for the future. 

Mr. FITZGERALD. Mr. Chairman, the matter has been con­
sidered, the gentleman probably recollects, a number of times. 
This bill, of course, carries only the amount required to supply 
deficiencies in the appropriations to carry out the law. 

Mr. SLAYDEN. I understand. 
Mr. FITZGERALD. Personally, I believe it would be desir­

able to give the actual traveling expenses and a fixed sum for 
subsistence. 

Mr. SLAYDEN. It might and probably would effect an econ­
omy for the Government, and would relieve these judges who 
are scrupulous in such matters from the annoyance of keeping 
a minute account. 

l\Ir. FITZGERALD. This has been thrashed out during the 
last 8 or 10 years. 

Mr. SLAYDEN. And nothing done. 
Mr. FITZGERALD. And has occasioned more controversy 

than anything else. 
Mr. SLAYDEN. And yet nothing has eyer been done. 
Mr. FITZGERALD. Yes; it was changed back and forth. 

The judicial code act, which was passed in the last Congress. 
fixed it in this shape. I suppose the Committee on Revision of 
the Laws, which codified the judicial code, must have gone ex­
tensively into the matter and fixed this as the most satisfactory 
under all the circumstances. 

The Clerk read as follows: 
For compensation of Members of the House of Representatives, Dele­

gates from Territories, the Resident Commissioner from Porto Rico, and 
the Resident Commlssioners from the Philippine Islands, $3,708.90. 

l\Ir. MANN. Mr. Chairman, ·I move to strike out the last 
word. What is the reason for a deficiency in the salaries of 
Members of Congress? 

Mr. I{'ITZGERALD. There is an additional Member from the 
State of New Mexico. 

Mr. MANN. He only takes the Q_lace of a Delegate. 
Mr. FITZGERALD. There was-' only" one Delegate and now 

there are two Members from that State. 
l\fr. MANN. I withdraw the proforma amendment. 
The Clerk read as follows: · 
To pay the widow of George R. Malby, late a Representative from the 

State of New York, $7,500. 

Mr. l\!ANN. Mr. Chairman, I move to strike .out the last 
word. The items which we have just passed provide for the 
payment of a year's salary to the widows of deceased Mem­
bers of Congress which I think is quite proper, but it seems to 
me that in addition to that Cougress ought to make a reason­
able provision for the payment of the secretaries of deceased 
Members. Under existing law and practice when a Member 
of Congress dies his allowance for clerk hire ceases upon his 
death, and it bas been the custom of the Committee on Accounts 
to bring in a resolution providing for the payment to that 
particular clerk of a deceased Member of his salary up to the 
time of the death of the deceased Member. Of course every­
one knows that the work of the clerk does not stop upon the 
death of the Member of Congress, the work of the district 
does not stop, and I have always thought and· desired to put 
myself on record in favor of the proposition to pay the clerk 
of a deceased Member at least a month's salary, and I would 
not object to paying more thnn that, certainly something 
beyond the date of the death of the deceased Member. 

Mr. FOWLER. Will the gentleman yield? 
Mr. MANN. Yes. 
Mr. FOWLER. What would the gentleman do in case the 

dece:1Sed Member bad no clerk? 
Mr. l'tIAJ\TN. :Well, you could not pay it directly to the 

clerk. I am talking about paying the money directly to the 
clerk of a ·deceased Member. Of course if he has no clerk 
·there is· nobody to pay the money to. , 

Mr. BUCHA?'!AN. Wj)l the gentleman yield? . 
' Mr. l\IA.!.'IN. Certainly. 

1\fr. BUCHANAN. I think a majority of the Members have 
clerks. 

Mr. MANN. They all certify to it. 
Mr. BUCHANAN. If they have not they ought to have, and it 

seems to me like it would be reasonable to pay the clerk his 
salary until the vacancy is filled. 
· Mr. MANN. Well, the clerk might not continue to work until 
the vacancy was filled. Here is a clerk who attends to the 
work of the district for its Member; the Member dies, the clerk 
does not cease to open the mail that comes in and does not 
cease to give attention to its work; but now he gets no allow­
ance or pay beyond the date of the death of the Member, either 
for the services he performed or in part compensation to permit 
him to go home. 

Mr. ROBERTS of Massachusetts. If the gentleman will 
yield, I would like to make another suggestion to the gentleman 
from Illinois. Many Members bring their clerks from their 
districts, and on the death of the Member the clerk is left in a 
very embarrassing position here, and be is stranded, you may 
say, far from home. His pay is stopped, and there ought to be, 
as the gentleman from Illinois says, some provision made for 
clerks to deceased Members. 

Mr. MANN. · Of course, as a matter of fact, if an employee of 
the House dies, we pay his widow, or children, or other heirs, 
six months' salary. 

Mr. FITZGERALD. Mr. Chairman, there is very much force 
in what the gentleman says, but we have no jurisdiction of the 
matter. I know that in some instances great inconYeniencc and 
bard~bip have resulted. I think some ·arrangement by which 
compensation for two months' pay could be arranged by statute 
would be very desirable. 

Mr . . MANN. I think we ought to adopt the practice at the 
first OP"!-ortunity. 

l\lr. SHARP. Mr. Chairman, I ask for information. Does this 
back salary of $7,500 carry any interest? 

Mr. MANN. This is not back salary. This is a gratuity to 
the widow. 

Mr. SHARP. Whether it is or not, I am raising this point as 
to whether it is quite just-at least, the intention may be all 
right-where the widow bas been deprived of the use of this 
money in some cases, as we see here in this bill, a year longer 
than others. 

Mr. MANN. The widow has not been deprived of the use of 
it. The widow has had her money as far as her husband 
earned the salary. This is sort of a mutual insurance which 
Members get when they come into the House on account of the 
dangers of serving in this Chamber. [Laughter.] 

Mr. SHARP. Some get it earlier than others. 
Mr. CANNON. l\Ir. Chairman, touching the matter referred 

to by my colleague [Mr. MANN], of course a report from the 
Committee on Accounts to pay from the contingent fund would 
cover the ground. The pay of six months' salary to the widow 
of an employee of the House-money enough to bury him-is 
covered by resolutions from the Committee on Accounts payable 
to the contingent fund. I dare say if the Committee on Ac­
counts bad acted touching the clerks in cases referred to and 
passed the resolution auditing the amount and r eferred the 
same to the Committee on Appropriations, requesting it be 
placed in the deficiency bill, following the practice that I under­
stand has obtained in that committee, the bill wouJd have car­
ried that amount for the consideration of the House. But in 
the absence of some law or some action either from the Com­
mittee on Accounts, or some action initiated in the House prac­
tically by unanimous consent, I apprehend that the Committee 
on Appropriations would not act in the premises. 

Mr. MANN. If my colleague will yield, it was not in my 
thought at all to make any criticism of the Committee on Ap­
propriations. I do not think that they would ha>e jurisdiction 
in this matter. But I merely wished to get a little information, 
if I could, on the subject for the benefit of the Committee on 
Accounts. · 

I have talked with some of the Members of the Committee 
on Accounts recently and said to them that I thought there 
ought to be some payment for the clerks beyond the date of 
the death of a Member. How much it ought to be I would not 
undertake to say. 

1\Ir. ROBERTS of Massachusetts. Mr. Chairman, the gentle­
man from New York, chairman of the Committee on Appropri­
ations, expresses sympathy with the clerks of Members who 
have died while in office. I want to ask him if he would ac­
cept an amendment to this pending bill granting to clerks of 
Members who have died during the present Congress, say, six 
months' pay, to be in the nature of a deficiency? 

1\Ir. FITZGERALD. No; that is impossible. The gentleman 
understands I have no right to do anythi_ng like that. 
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l\fr. ROBERTS of Massachusetts. Why has not the gentle-
man the right? · 

Mr. FITZGERALD. Because I am under obJ.jgations to pro­
tect this bill against these requests of the House. 

Mr. CANNON. I think the gentleman from New York [1\fr. 
FITZGERALD] is correct in his position. Really, the Committee 
on Accounts ought to move in this matter. 

Mr. FITZGERALD. Certainly. They · have jurisdiction. 
There have been a number of requests ma.de to me about differ­
ent propositions to be offered to this bill. I know that if I 
should adopt any such policy this bill would carry an enormous 
sum. This bill is to supply deficiencies . in appropriations for 
past fiscal years, and it has been customary to carry in Tue 
bill this gratuity to the widows of the Members of Congress. 

Mr. ROBERTS of Massachusetts. Does not the gentleman 
think it is in the nature of a deficiency to pay to the clerks 
of Members, who have died prior to this time, a certain amount 
~mooey? . · 

Mr. FITZGERALD. It may be in the nature of a deficiency 
but it is not of such a character that it can be included u;_ 
this bill. I could not consent to an amendment. 

The CHAIRMAN. The Clerk will read. 
The Clerk read as follows: 
To pay the official reporters of debates $735 each and the stenog­

raphers to committees $952.50 each to reimburse them :for money 
actually expended by them for clerkal assistance and for janitor 
service to July 1, 1912, $8,220. 

Mr. MANN. Mr. Chairman, I move to strike out tbe last 
word. I notice that this item provides for paying to the com­
mittee stenographers, at least, money expended by them for 
janitor service. I do not know whether that provision applies 
to the official reporters or not. 

Mr. Fl?-'ZGERALD. It does not. The janitor and messenger 
service was provided for, if I recall correctly, for official re­
porters, and messenger service and janitor service is provided 
for in the legislative bill for the committee stenographers. 
Tll:is is to take care of the time when they were actually re­
quired to have such service and no provision had been made 
for it. 

Mr. MANN. Mr. Chairman, in the Sixty-first Co~o-ress hoth 
of these sets of stenographers were provided with janitors. 
And when the Sixty-second Congress met, with great sound of 
trumpet and beating .of drums, the majority on the Democratic 
side abolished these janitor places, because they were un~ 
necessary, and extravagant, and uneconomical. They an­
nounced to the country how much they were going to save. A 
little while ago they provided for their future in the legislative 
bill. I see my distinguished friend from Pennsylvania [Mr. 
PALMER], who fathered the original resolution, listening to me, 
and I wonder that he does not get excited over going back now 
in the deficiency bill and paying a year's salaJ."Y. The amount of 
the salaries of these janitors who were abolished by this item 
will not be included in the end in the statement of the monthly 
expenses of the Sixty-second Congress. 

Of course, everybody knew, and everybody knows now. that 
these stenographers have to have jalli.tors. Everybody excepi: 
my distinguisheq friend from Pennsylvania and his Democratic 
conferees knew whe.ri the original resolution was passed that 
they would have to have janitors. I am glad that in course of 
time one after ~nother of these places needed for the use of the 
House is being restored. · . 

l\lr. FITZGERALD. Mr. Chairman, at the beginning of this 
Congress the Democratic majority abolished, in round numbers. 
about $100,000 of useless positions in the House. The gentleman 
then predicted that before the expiration of this session they 
would all be restored and taken as patronage by the Democratic 
~embers. It is now shown that, except to the extent of a 
janitor or two for the Official Reporters 3:Ild committee stenog­
raphers, no mistake was made in the elimination of these -
places. They have not been restored, and this side of the House 
is perfectly willing to admit that in this attempt to reform 
and eliminate useless 3?4 unnecessary places it did go too 
far'-to the extent of one or two janitors only. Having found 
out the mistake, it frankly and promptly admits it, and is now 
making provision to reimburse the committee stenographers 
for the amount expended until the 1st of July. Provision for 
a janitor and a messenger for the stenographers and reporters 
was included in the legislative bill for the present year. 

It may be that there are one or two other trifling places 
that I do not now recall which it has been found necessary to 
restore, but I think the experience of the House has been that 
it has not missed the horde of employees that blocked eyery 
avenue of ingress and egress to and from this Hall in the last 
16 years. They have mercifully disappeared. 

Mr. l\I.A.l~N. Mr. Chairman, the gentleman is mistaken wh~n 
lie says .that I stated that all of these places woul~ be restored 

as patronage. What I said was that they would either be 
restored for the use of the House ·or the House would suffer 
for the lack of the positions. 

A:-s an illustration of the latter, yesterday the Senate sent b. 
resolution to the House asking the House to return to it a 
certain bill in relation to Hawaii. That bill was a Hou e bilT. 
It had been considered by the House Committee on 'l.'erritodes 
and reported into tlie House. It was printed, and, through the 
handling of some of the employees of the House overburdened 
with work, it was incorrectly printed. There was a reprint 
ord~red th1·ough, I suppose, the committee in order to h:we it 
p-rinted correctly, but when it came up to be considered in the 
House the originnI print ·of the bill was read and pa~sed by the 
House, and went to the Senate and was passed by the Senate 
and, through accfdental discovery, gentlemen who were inter~ 
ested in the bill learned that the bill that they had intern.led 
to have passed was not the bill that had been considered in the 
House. They did not discover this until they commencecl to 
enroll the bill. The Senate had to reconsider its action and call 
the bill back. Except for the accidental discovery of the thing 
at the last moment it would have gone to the President to be 
signed-a bill that never was really reported by the House 
properly and was never intended to be passed by the · House_ 

Now, I do not think it was the fault of the employees of the 
House; except that for lack of sufficient employees of the House 
in certain places it has been impossible in this and a number 
of other cases which have been brought to my attention to 
properly present the papers and to have them properly printed 
for the use of the House in the consideration of its busin s . 

Mr. PALMER. Mr. Chairman, the gentleman from Dlinois 
[Mr. MANN] has sernral times, during the present session, made 
the statement that the Democratic majority in this House would 
be forced to back water upon its House economy program which 
it inaugurated at the beginning of this Congress, and he points 
to this small approp1iation for a messenger or janitor for the 
stenographers to committees as evidence of it. If that is the 

. only evidence which he can produce, he has certainly failed to 
prove bis case. 

The fact is that at the time that program was presented to the 
Hom~e I made a statement showing exactly what offices we had 
abolished a.nd the salaries attached to them, and I coupled with 
it the frank statement that, as to a few of those place , the plan 
to abolish was an experiment; that the committee itself was not 
entirely convinced that we could get along without the services 
of some of these minor officials and employees; and I named, in 
the statement which I then made to the House, the positions 
which we might be compelled, after some experience, to rein­
state. 

That statement was made at the very beginning, when we 
knew that it might be possible that we should have to restore 
some of these places. I mentioned places which, I think, aggre­
gated in annual salaries $11,000 or $12,000. But time has 
demonstrated and the experience of the House has shown that, 
of those places, the only ones which it has been necessary to 
restore are these two messengers or janitors to the reporters of 
debates and the stenographers to committees. So that, -instead 
of this appropTiation being evidence of our having made a mis­
take at that time, it shows that we knew exactly what we were 
talking about and what we were doing, and the fact that we 
have not restored any of the other places that we thought we 
might have to restore shows that the original plan of the com­
mittee was well thought out and has worked properly in prac­
tice. 

Oh, the gentleman from Illinois [Mr. MANN] can find mis­
takes made by employees of the House, but the employees of the 
Sixty-second Congress have had no monopoly in such mistakes. 
He, with his viv'id memory, can find many cases where em­
ployees of the House in recent years, in previous Congre se , 
have made errors and mistakes which have been costly. I recall 
that the very first bill which was passed by this Congress, after 
this session began, was a bill to correct a mistake made by sea­
soned and experienced Republican employees of the former 
Congress, who had made such an error in enrolling a bill · that 
we were compelled to pass a measure correcting a mistake 
amounting to several hundred thousand dollars in an appro­
priation. I would not hold that against them, and it was not 
evidence that we did not have sufficient employees in a former 
Congress. It was evidence simply of the frailty of human 
nature and of the fact that the class of men who become em­
ployees of this House can not be expected to do everything with 
the expertness and exactness with which such duties would be 
performed if left entirely to the gentleman from Illinois. [Ap--
pla use on the Democratic side.] -

Mr. l\IANN. Mr. Chairman, the gentleman is mistaken, in the 
first place, in stating that these are the only places which have 
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been ·restored. I am not complaining about the employees of 
the House on account of the mistakes which they have made, 
beca use a number of them are overworked. I did feel like 
complaining on last Saturday-although I do not now-when I 
de.:;ired to get a copy of the Indian appropriation bill from the 
document room and found it locked up at 1 o'clock, although it 
is supposed to remain open until at least 5 o'clock; and then 
when I found the Hall of the House locked, so that I could not 
get into my desk-merely because the Democratic Members of 
the House had gone on a trip to visit Mr. Wilson, and the em­
ployees assumed that Republicans did not work, when the fact 
is that Republicans do a large share of the work of this House. 

Mr. FITZGERALD. That was a holiday. 
Mr. SH.A.RP. I suggest to the gentleman that we have not 

very often had the opportunity to go to see a Democratic 
President, and we went to see the next President. [Applause 
on the Democratic side.] 

Mr. MANN. The mere fact that the gentleman from New 
Yol"l.: [Mr. F ITZGERALD] went home or some other place does not 
constitute a holiday, under the precedents of the House. 

Mr. FITZGERALD. I did not go away for the purpose of 
going home. I went to visit the next President. 

Mr. MANN. I said" home or some other place." I dare say 
the gentleman did go home. Did not the gentleman go home? 

Mr. FITZGERALD. Oh, yes; and I was glad to go home. 
Mr. MANN. I am glad to have the gentleman go home once 

in a while. It will do ' him good. · 
Mr. FITZGERALD. The Democratic Members of the House 

had hoped that their Republican colleagues would take advan­
tage of that opportunity to visit the White House, where they 
have not been going very much lately. 

~Ir. -MANN. If the Republican Members of the House took 
adrnntage of the opportunity to do nothing every time the 
Democratic Members were on a loaf, we would have hard work 
getting through the business of this House. 

Now, I want to say further that, in my judgment, before this 
sei::sion of Congress closes the expenses of this session of Con­
gress, so far as the House of Representatives are concerned, will 
be proved to be greater than the expenses of any other session 
of Congress ever held in the history of the Government. 

Mr. FOWLER. Mr. Chairman, my coHeague from Illinois 
[Mr. MANN] cha rges th~ Democrats of the House with being 
"loafers." I deny that proposition. The Democrats, as well 
as the Republican.s, ha ve been in session here continuously in 
this House 13 months out of the last 16 for the purpose of dis­
charging their congressional duties. 

Mr. MOORE of Pennsylvania. Will the gentleman yield? 
The CHAIRMAN. Does the gentleman from Illinois yield to 

the gentleman from Pennsylvania? 
Mr. FOWLER. Not now. 
The CHAIRMAN. The gentleman declines to yield. 
Mr. FOWLER. Many of the Democrats in this- House have 

been in attendance here as many days as the gentleman from 
Illinois [Mr. MANN] has. I remember that a short time ago he 
took a vacation of some two or three weeks and was away from 
this Hall continuously during that time. 

Mr. FI:NLEY. Will ihe gentleman yield? 
Mr. FOWLER. Yes. 
l\Ir. FINLEY. That was just after the Chicago conyention, 

was it not? 
Mr. FO"\VLER. No; it was before the Chicago convention, 

during the Chicago convention, and after the Chicago conven­
tion, as I remember. 

l\Ir. MANN. Mr. Chairman, will the gentleman yield? 
Mr. FOWLER. He wal3 absent during a much longer time 

than the Chicago convention. · · 
Mr .. MANN. Will the gentleman yield? 
Mr. FOWLER. I desire to yield first to my distinguished 

friend from Pennsylvania [Mr. l\IooRE],_ and then I will be glad 
to yield to my colleague. 

Mr. MANN. Unless he yields now I do not care to have hin1 
yield at all. I wish to ask the gentleman if he was referring 
to me. If he was not, I do not desire him to yield. 

Mr. FOWLER. I will yield to the gentleman from Illinois. 
Mr. MANN. Was the gentleman referring to me on the ques­

tion of absence? 
Mr. FOWLER. I was. 
Mr. MAJ\TN. Then the statement of the gentleman is ·enti;eJ-y 

erroneous. 
Ir. FOWLER. l\lr. Chairman, I am not mistaken about my 

statement. '.rhe record of this House will show the absence of 
the gentleman, and the reason why it will show his absence is 
because it will show that he was not occupying the floor of 
the House at any time during that period. Every day he is 
bere the gentleman is " It," so far as the other side of this 

-House is concerned. [Laughter.] I will permit the RECORD to 
speak as to the truth of my statement. Now I yield to the 
gentleman from Pennsylvania [Mr. MooRE]. 

Mr. MOORE of Pennsylvania. The gentleman from Illinois 
said yesterday that nobody read the RECORD. Does not the 
gentleman think that is . the worst possible reflection upon the 
gentleman from Illinois? 

Mr. FOWLER. I do not; because of the fact that it is left 
to gentlemen to read the RECORD or not,_ as they see fit. Those 
who are here in attendance do not need to read the RECORD, so 
far as the House proceedings are concerned, because they ought 
to be conversant with every subject discussed. It may be 
necessary for Members to read the proceedings of the Senate 
in order to be prope"rly informed. 

Mr. MOORE of Pennsylvania.. wm· the gentleman allow me 
to put the question I wanted to propound a moment ago? 

Mr. FOWLER. Yes; I yield. 
Mr. MOORE of Pennsylvania. The gentleman said the Demo­

cratic Party was reflected upon by the gentleman from Illinois 
[l\Ir. MANN]. The gentleman from Illinois [Mr. Fowurn] re­
sented the imputation and said that the Democratic Party could 
not be charged ·with a lack of industry. That is correct, is it 
not? 

Mr. FOWLER. Yes; in substance. 
Mr. MOORE of Pennsylvania. Had the gentleman special 

reference to the adaptability of the Democratic Party in secur­
ing appropriations? 

Mr. FOWLER. My reference was to the' continuous attend­
.ance here, not only of Democrats, but of Republicans. I am not 
making a charge against Republicans for their absence. 

Mr. MOORE of Pennsylvania. Th.e gentleman does not get 
the drift of my question. 

Mr. FOWLER. I am objecting to the statement made by my 
colleague from Illinois [l\!r. MANN]. . 

The CHAIRMAN. The time of the gentleman from Illinois 
[1\Ir. FOWLER] has expired. 

Mr. MANN. I ask that my colleague have five minutes more. 
l\fr. FOWLER. I am not asking any extension of time, l\1r. 

Chairman, but I will yield to the gentleman if my time is 
extended. 

Mr. GUDGER. I ooject. 
The CHA1Rl\IAN. The Clerk will read. 
Mr. MANN. Mr. Chairman, my colleague from Illinois [Mr. 

FOWLER] stated that I was absent from the House two or three 
weeks. If I had been absent from the House two or three 
weeks, I should consider that I had earned the right to be away, 
and except my colleague from Illinois [Mr. FOWLER] I do not 
think a single l\Iernber of the House would begrudge me the 
absence from the House, so far as I am personally concerned. 

Mr. rOWLER rose. 
Mr. MANN. I do not yield at this time. In a moment I will. 
But the gentleman stated that I was absent two or three 

weeks during the time of the Chicago convention and follow­
ing the convention. The statement is not correct. Any Member 
of the House could have discovered the fact by examining the 
RECORD, if he were absent, or, if he had been present, certainly 
he would remember the fact. I was here during the entire time 
of the Chicago cenvention, and have been here sin~e with the 
exceptiuu of absence when the House was not trnnsacting busi­
ness. I went home before the Chicago convention for a week, 
and only regret, .as far as I am personally concerned, that I 
could not have made it two or three weeks. It is not necessary 
for any Member of the House in making statements, which he 
ought to know about, to so enlarge them through an inflamed 
imagination that they become wholly lacking in fact. I now 
yield to the gentleman from Illinois. 

Mr. FOWLER. 1\Ir. Chairman, I do not want to have it 
understood that I am complaining at the absence of the gentle­
man from Illinois. 

Mr. MANN. Oh, I have no doubt that that side would like 
to see me absent more. 

Mr. FOWLER. · No; Ur. Chairman, I think that every man 
in this House counts the day lost when he can not e::ijoy a joke, 
and the presence of the gentleman from Illinois here fills that 
idea completely, because he makes a joke of his side of the 
House by monopolizing the time and throwing into the teeth of 
the Members of that side of the House _imputations that they 
are not intelligent enough to take charge of measures here 
and handle them as representatives of the veople. 

Mr. Chairman, I am not disposed at all to complain at the 
absence of the gentleman from Illinois, and would not have 
said anything with reference thereto if he had not charged 
the Democrats, for the purpose of making a false record, with 
being away from the House, loafing-an imputation of lazi­
ness and indifference-a condition which is deplorable if true. 
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l\Ir. MANN. l\lr. Chairman,. when I made the statement to 
which the gent1€man refers and which he does not correctly 
quote, I counted the membership of the House present in the 
consideration of an appropriation bill carrying millions of dol­
lars, and out of the 250 or 260 Democratic Members of this 
House I noticed on the floor at the time 2 more than 20--22--less 
than one-tenth of the responsible majorit~ in the House present 
in the Chamber attending to the duties for which they ought 
to come here. for which they were elected, and for which they 
are sent. They were not attending to business here. I do not 
know whether they were loafing or not. They were not here. 

Mr. FITZGERALD. Mr. Chairman, will the gentleman yield '2 
Mr. MANN. Certainly. 
Mr. FITZGERALD. And this is in the consideration o! 

what bill? 
Mr. MANN. The general deficiency appropriation bill. 
Mr. FITZGERALD. Oh, that is because of the confidence 

which the Members have in the committee over which I have 
the honor to preside. 

Mr. BUCHA.l~AN. I see about 32 here now, while there are 
but 18 on the gentleman's side. 

Mr. MA~"'N. What I said was true when I made the state-
ment . 

l\Ir. FOWLER. l\Ir. Chairman, I desire to reply to the 
statement of my colleague from Illinois. and repeat that when 
a man has spent 13 months out of 16 months here in con­
tinuous work of an arduous character I think he needs a rest, 
and I am not complaining of any man who asks for an oppor­
tunity to go home to see his family or to take a few days' .. 
vacation but what I do object to is the charge of the gentle­
man fro~ illinois that such has been done on the Democratic 
side to the extent of "loafing" and to the extent of neglecting 
our duties. I do not charge to ~ny Republican any dereliction 
of duty, and yet, Mr. Chairman, I assert that the attendan~e 
on this side of the House is as continuous and as great m 
number as it is on the other side of the House; and I say that 
without any reflection upon any gentleman on the other · side 
of the House. I take it, Mr. Chairman, that it is unfair for a 
"'entleman on the floor of this House to stand here and make 
~ charge against Members who are coming here every day and 
working hard in the discharge of their legislative duties. It 
is unfair to single out an individual or a party in order to 
make that charge when, if the charge were true, it would 
apply to the other side equally as well. 

Mr. Chairman, the gentleman refers to a condition that ex­
isted here some time ago when the deficiency bill was up for 
consideration. 

Mr. MANN. Oh, I refer to it now. 
Mr. FOWLER. It is well understood, Mr. Chairman, that 

men come here to work each day before eating their dinners. 
It is also well understoOd that some time during the daily ses­
sion of the House Members go down to the restaurant for lunch 
in this building because it is necessary. Thi~ consumes only 
20 or 30 minutes. The gentleman from Illinois does it the same 
as other gentlemen on either side of the House. 

Mr. MOORE of Pennsylvania. Everybody's doing it. 
[Laughter.] 

Mr. FOWLER. The gentleman knows that is the custom, and 
he knows that every man on the floor of the House is doing it. 
That is where many of the l\Iembers are at this time. Mr. 
Chairman to try to make a point of absence of Democrats or . 
Republicaiis while they are at lunch is unfair, and it is un­
manly and uncalled for. I iTUSt that my colleague from Illi­
nois will never be guilty of such conduct again on the :floor of 
this House. 

l\Ir. ALLEN. l\Ir. Chairman, in order that the RECORD may 
show that I am pr~sent here this morning I move that all de­
bate on this paragraph be now closed. [Laughter.] 

l\Ir. GUDGER Mr. Chairman, I make the point of order that 
there is no quorum present. I think the roll ought to be called 
as a reply to what the gentleman from Illinois said. 

The CHAIRMAN. The gentleman from North Caroli?a 
makes the point of order that there is no quorum present The 
Chair will count. [After counting.] Eighty-three Members are 
present not a quorum. The Doorkeeper will close the doors, 
the ser'geant at Arms will notify absentees, and the Clerk will 
call the roll .• 

The Clerk called the roll, and the following Members failed 
to answer to their names : 

Adair 
Ainey 
Ames 
Andrus 
Ansberry 
Anthony 

Austin 
Ayres 
Barchfeld 
Barnhart 
Bartholdt 
Bartlett · 

Bates 
Bathrick 
Beall, Tex .. 
Bell, Ga. 
Booher 
Bradley 

Brantley 
Broussard 
Burgess 
Burke, Pa. 
Butler 
Byi:nes, S. C. 

Calder Fornes Lenroot 
Canaway Foss Levy 

I Campbell Gardner, Mas . r.ewis 
Candler Garner Lindsay 
Can trill Garrett Linthicum 
Carter George Littlepage 
Cary Gillett Littleton 
Clark, Fla. Glass Lobeck 

&tt~II ~:3;~~e ~~rorth 
Cooper Gregg, Pa. McCall 
Copley · Gregg, Tex. 1\lcCoy 
Covington Griest McCreary 
Cox, Ohio Guernsey McGuire, Okla. 
Crago Hamill McIIenry 
Crumpllcker Hamilton, Mich. McKenzie 
Carrier Hanna McMorran 
Dalzell Hardwick Macon 
Danforth Harris Madden 
Daugherty Harrison, N. Y. Maher 
Davenport Hartman. Martin, S. Dak. 
Davidson Hayes Matthews 
Davis, W. Va. Heald Miller 
De Forest IIelm Mondell 
Denver Henry, Conn. Moon, Pa. 
Dickson, Miss. Henry, Tex.. Moon, Tenn. 
Dies Higgins Moore, Tex. 
Difenderter Hinds Morgan 
Dodds Howland Morse, Wis, 
Donohoe Hughes, Ga. Mott 
Draper Hughes, N. J. Murdock 
Driscoll, M. El. Hughes, W. Va. Needham. 
Dwight Jackson Nelson 
Dyer James Nye 
Edwards Kahn Oldfield 
Ellerbe Kindred Olmsted 
Esch Kinkead, N. J. Patten, N. Y. 
Estopinal Kopp Patton, Pa. 
Fairchild Lafean Peters 
Faison Langham Porter 
Ferris Langley Powers 
Fields Lawrence Prince 
Focht Lee, Ga. Pujo 
Fordney Legare Randell, Tex. 

The SPEAKER. Call my name. 

Ransdell, La. 
Reyburn 
Riordan 
Roberts, Nev. 
Robin on 
Hoddenbery 
Rothermel 
Rucker, Mo. 
Sabath 
Sa anders 
Scally 
Sells 
Sheppard 
Sherwood 
Simmons 
Slemp 
Small 
Smith, J.M. C. 
Smith, Cal. 
Smith, N. Y. 
Speer 
Stack 
Stephens, Miss. 
~~ft~:~s, Tex. 
Talbott, Md. 
Taylor, Ala. 
Thistlewood 
Thomas 
Tilson 
Turnbull 
Underhill. 
Utter 
Vare 
Vreeland 
White 
Wilder 
Wilson, Ill 
Wilson, N. Y. 
Wilsoni..fa. 
Wood, .N. J. 
Woods, Iowa 
Young, Tex. 

The name of l\1r. CLARK of -:Missouri was called, and he an­
swered " Present." 

The committee rose; and the Speaker having resumed the 
chair, Mr. HAMMOND, Chairman of the Committee of the Whole 
House on the state of the Union, reported that that committee 
had had under consideration the bill H. R. 25970, the general 
deficiency bill, and finding itself without a quorum, he caused 
the roll to be called, and 189 l\fembers responded, and he re­
ported the names of the absentees to the House. 

The SPEJA.KER. The Chairman of the Committee of the 
Whole House on the state of the Union reports that that com­
mittee finding itself without a quorum, he caused the roll to 
be called, and 189 Members responded, a quorum, and he re­
ports the names of the absentees, which will be entered upon 
the Journal. The committee will resume its sitting. 

The committee resumed its sitting. 
The Clerk read as follows : 
The unexpended balance of the sum appropriated for expert clerical 

and stenographic services, tp be disbursed by the Clerk of the House 
on vouchers approved by Representative Oscu W. UNDERWOOD, is re- ... 
appropriated and made available for expenditure during the fiscal year 
1913. 

l\Ir. 1\1.A.NN. l\Ir. Chairman, I reserve a point of order on the 
item just read, or I will make the point of order. I see the 
gentleman from .Alabama [l\Ir. UNDERWOOD] here. It is not 
customary, of course, to appropriate money to be expended un­
der the direction of" one Member of Congress. When this ap­
propriation--

The CHAIRMAN. Will the gentleman from illinois please 
state to what paragraph he refers? 

l\Ir. ItfANN. To the paragraph contained in lines 14 to 19. 
When this appropriation was made in the last Congress it was 
made to be expended under the direction of the gentleman from 
Alabama [Mr. UNDERWOOD], knowing he was to be the chairman 
of the Committee on Ways and Means, and it was not known 
that there would be a special session of Congress; but it was 
known that ~ Democratic members of the Ways and Means 
Committee wouL naturally desire to make investigations of 
tariff questions, and there was no other way to pro;ide the 
necessary money for it. Now, of course, the Comm1ttea on 
Accounts at any time has authority to allow to the Ways an~ 
Means Committee such expenditures of money or such addi­
tional aid as may be required. Now, does anyone think we 
ought to start the practice of appropriating money to be ex­
pended by the chairman of an existing committee as h<: ple~ses, 
when the House is organized and has control over the situation? 

Mr. UNDERWOOD. Mr. C:P.a.irman, I am very glad the gen­
tleman from Illinois has given me an opportunity to make a 
statement in regard to this item. Before this Congress met the 
Republican Congress which preceded it, kr;iowing that th~re 
would be an effort on our part to take testunony and rewrite 
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the tariff laws, at my request and at the request of Members or le_ss ot a: temporary character, and clerks might be employed 
on this side of the House, put in one 0£ the l>iUs-I think it was for a short time, and then dropped and others picked up, the 
in the general deficiency om-a· provision providing for $7,500 gentleman from Alabama thought that to continue the method 
te> oo used b-y the Ways and Means Committee- for- clerical hire;. that had been followed with the original appropriation would 
that is, to be used by myself· for clerical hire, but really in- be much m-0re convenient than to ask the Committee on .Ac­
tended. for the use of the Ways and Means Cmnmittee for cleri- counts from time to time for some little assistance when it was 
cal hire in the investigation work preparatory on tariff bills. impossible to determine definitely how long the assistant might 
That $7,QOO, of course, was made available for me to expend re required. 
as an individual and not as: chairman of the Ways and Means Mr. MANN. l\fr. Chairman, the gentleman from Alabama 
Committee, because the Ways and Means Committee had not [Mr~ UNDERWOOD] seemed to think that I was making some 
been organized, but the caucus in the preceding February had question about his method of expenditure of the money, and 
practically selected me as chairman of the Cemmittee on Ways saw fit, I think wholly unnecessarily, ta explain how he ex­
and 1\fean_s~ Now, I llave- taken that money~ We have reported pended it and how economically he had expend.ed it. When a 
te this House six or seven important tariff bills. We have Republican House provided this appropriation th-ey had con:fi.­
made more volummous reports to. this House· on tariff bills than dence in the gentleman from .Alabama making any expenditure 
any Committee on Ways and l\Ieans has ever made to the- with reasonable economy and malting it fairly, and no one 
House of Representatives. I have been very careful in the ex- doubts the gentleman has· entirely fulfilled the expectations of 
penditure- of the money. There iB now about, I do not know the the Republican Congress when they made- the appropriation 
exact amount, but there is in the· neighborhood'. o:f $1,500 still available under his order. 
remaining of the $7,000 appro])riated, but the-appropriati-on only That is n·(}f the question which I raised at all. I am not sure 
made the money available up to the 1st day of July~ Therefore unde1· what authority the· Treasu:ry Department · has turned 
what remains is not aV"dilable and can not be drawn out on my over this money to the Clerk as disbursing agent. There is 
signature because the 1st day of July has passed. Now,. when no authority in th-e a:ppropriation for that purpose. Tile ap­
you consider the fact that it cost over 50,000 in extra clerical propriation provided that the mon-e-y should be disbursed on 
hire for the Ways and Means Committee to prepare the Payne vouchers approved by the- gentleman from Alabama. 
tariff bill, that the Republican House. paid to une of its regular Mr. UNDERWOOD. But the gentleman overioo.ks the fact 
employees in the Ways and Means Committee in the- prepara- that the appropriation provided it should be- disbursed by the 
tlon of that bill in extra compensation $5,.000, whereas I ha:ve Clerk on vouchers app:eoved by me, and therefore the Clerk drew 
not paid a single extra dollar of this umonnt that was allowed the: 1IlfJil.ey and put it in the vault. 
by the Roa.se to any man who was on the regulai:: :rolls of that J\fr. J\IAJi.l"'N. Very well. But the gentleman made a: mistake 
committee, but a large portion was paid to MI·. Parsons,. Theo in assuming that he could have drawn this money out before 
expert whom I had employed at $400· a month, to a1d the Ways the rst of JaJy, because he could not draw a.nY· of it out, except 
and Means Committee. Sa that there is none of it that has on vouchers approved by him, and he could not put in false 
been paid out except fol' clerical help tha.t was actuaIJ.y needed. vouchers, because that is not in his moral power. 
I have not asked th.is House- for- a single dollar for all the war~ MF. l!JI\TDERWOOD. I meant that I might have been. extrav-
that has been done by the Ways and Means Committee. The . agant. 
tot~ amount that we- have asked. for in the way of furniture or Mr. MANN. The gentleman might have exp.ended it. But 
extra-stationery or extra work from the Accounts Committee. if the gentleman had been the kind of a man who would hav-e­
during thiB entire- Congress has been $96. I think that is just expended rt unnecessarily, it never would have been appro~ 
as good a showirig as any Ways and Means. Committee has e-ve-r priated. The. point here is whether it shall become the prac­
made in the way of expenditure of money allowed to it. We tice of th.e House; when tb.e House is: organized,. that any com­
have been as economical as we could. I want ta state to the m.ittee can have n: resolution presented: ta the Committee on 
gentleman from Illinois the reason why we ask that this item be Accounts and througl!l: the Committee on .Accounts to the House, 
made in this way. When the- moaey was appropriated and and whether with that power we shall still appropriate money 
made a vaila-ble the Clerk of the House under the former appro~ to be ~xpended by the chairman of a committee. I have been 
priation drew the money from the Treasury and put it in the the chairman of a committee of Congress for a n.umber of 
Olerk's. office dGwn here in the House_ It iS: there now. - It is years. I often saw occasions. where I tll.o-ught I could profitably, 
not in the Treasury, it is in the Clerk's office and in the Clerk's in the. interest of the publi{! service, expend money. Yet 1 
hands. Possibly under those circumstances I could have gone never thought that i t would hav.e been a d-esirabie thing "to have 
on and checked until_ the full amount was u_sed, but I did nGt . given the chairmen of committees: the power- to. spend money 
want to do· that. directly on: vouchers approved by them ; and I do not think 

Now, it is not there to the credit of the committee-; it .is. n.ot the gentleman from Alabama would disagree with me on that 
in the- Treasury:~ and it is not available to anybody, if you con:- proposition at fill . If it .is understood that this kind of an. 
tin11e this appropriation, except vn my order. There is not a item is not t0; be considered as a precedent, granting the ap­
voucher in the hnmds- ot the Clerk except for- clerk hir~for prQp-riation of money to be. expended wholly unde~ the personal 
p·ersons employed. Now, we could let the. other $1,200 or $1,50(} jurisdiction of Members of the· House, after the- House is: or­
lapse but we- ha:ve- got other tariff work to pursue. I do not ganize~ when the committees are organized, when. the Hause 
often call for extra clerical help, but occasionally I need it. I ha" complete eontrol ove.r its contingent fund, out of which 
think before Congress- a-djourns I prooably will need the balance such expenditures ordinarily are paid and ought to be paid, 
of this $1,.200. It is th-ere in the Clerk'"s- office~ If I had wanted I shall not in:sLst on the point of order- with, that understanding. 
to use it I could have- checked out before the 1st of July came-, I am opposed to malting precedents here to undertake· tp make 
but as I did not have- an immediat--e necessity for its use I left appropriations,. h-0wever controlled, simply by the person.al mem­
it there. Now, I think the Ways and Means Committee iB ask- bership of the House. 
ing very little of this House when we n.sk that we should have. Mr. U.i.IDERWOOD. If the gentleman :from Illinois Will 
available the balance of this appropriation that was· made two allow me, I will say to him canilidly that I agree: with him_. I 
years- ago to continue our clerical fl{:rce, and if you want to con- think he is absolutely right in his f>'ta.tement tha:t the House 
vert it back into the Treasury you will have to provide for the should not make appropriations for expenditures to be conti-olled 
Clerk to return the money to the Treasury, because it is not in under one man. !t hn:s already been explained. how it hap­
the Treasury.. To do that the only proper way to make it avail- pened that this. appropriation WftS made available to me. 
able is to authorize the expenditure of this unpaid balance. I Mr-. MANN. I think the approprill.tion in the first place was' 
am not asking any additional appropriation. This bill merel'y properly made because of the peculiar circumstanees ·at that 
asks that1I may be authorized during the balance of this- session timer 
to expend this $1,200 or $1,500 that- is in the Clerk's hands that Mr. UNDERWOOD. It does not make a precedentr If jt 
was made available for the Ways and Means Committee's· use wa.s to ask for- any new money that had not been drawn out o:ff 
two years ago. I think we will need that amount of money. the Treasury and had_ not been. made available, I would go to 
I f we do not need it, I certainly will -not expend it, because I the Committee on Accounts. 
did not expend it when I did not need it and had the opportu- Mr. M.Al"'{N. The gentleman will admit it is. making a prece­
nity to expend it. And I can see no reason why it should not ~dent. The original appropriation was made because the House 
ga on this bill and be made available. was not to lJe in session until the first of December. The Demo-

1\.fr. FITZGERALD-. I discussed this matter- with the gentle- crats fuuf a majority in the Sixty-second Cong1·ess, not yet hav­
man from Ala.bruna [Mr. lJNDERWOOD], and :r tll.illk he overlooks ·ing their seats,. and desired to have work done- in. reference to­
this : I call his attention to- the· fact that this was an unusual the tariff-. 'l'he House in the Sixty-second Congress not being 
meth-od of providing for the- expenditure (}f meney, and this bal- organized, and not expecting to be organized lllltil December~ 
ance of $1,5QO, -0r whatever it may be, is still unexpended. there was. n0c way of. previcling for payment of money out of: 
.And as the services that were likely to be required were more . th-e· contingeut fund and no' way of: providing that the com--
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mittee should ha v.e control of it. And inasmuch as the gentle­
man from Alabama [Mr. UNDERWOOD] had been selected by a 
Democratic caucus as the future chairman of the Committee 
on Ways and l\feans, it was entirely proper to allow him to 
control the expenditure of the money. But of course that 
situation does not apply now. 

Mr. UNDERWOOD. Well, the only thing wherein I say it 
does apply now is this: As to this particular money, it is in 
the hands of the Clerk of the House. It has got either to go 
back into the Treasury or be made available under the old law 
to my order. What I say is this: This does not establish a 
precedent. I object to a precedent being established as much 
as the gentlem::m from Illinois. I think we have been economi­
cal in the expenditure of this money. 

l\fr. MANN. I think the gentleman has been too economical. 
He has not given us enough information. 

Mr. UNDERWOOD. We certainly · have not been extraya­
gant. But I will say to the gentleman that before the end of 
this session, and certainly before the end of the next session, 
we have got to send out here and there to get a man to do a 
little incidental work, and that money will be needed; and us 
I have been economical in the administration of the affairs of 
the committee and, as I say, more so than any other chairman 
that I know of, I think it is nothing more than right that we 
should have this appropriation-money already out of the 
Treasury-extended so that we can use it. But I do not desire 
to make any precedent, and rather than have the House think 
it is making a bad precedent I would prefer that the House 
should turn it down. But I think the money will be needed, 
and it will expedite the work of this Congress. The work in 
the Ways and Means Committee has not been partisan work. 
It has always been open to both sides of the House and open 
for individual Members to go there and get the information 
they desire. 

l\Ir. 'MANN. Mr. Chairman, in a few days I shall undertake 
to test the sense of the House upon the proposition as to 
whether it is desirable to have information concerning the 
tariff collected-information which shall be available to all 
Members of the House and to the country-in connection with 
a Senate amendment to the sundry civil appropriation bill 
providing for the Tariff Board. In the meantime I shall not 
object to the appropriation for the benefit of the Democratic 
members of the Ways and Means Committee. I withdraw the 
point of order. 

'rhe CHAIRMAN. The Clerk will read. 
Mr. P .A.YNE. Mr. Chairman, I move to strike out the last. 

word. I have no objection to the appropriation being macle­
all the appropriation that is necessary in the opinion of the 
gentleman from Alabama-for carrying on the tariff work and 
getting information. They need it. 

But, Mr. Chairman, I would be glad if what the gentleman 
states were true, in fact, that their work has been open to all 
the members of the committee, that the minority members bad 
some chance of getting the information which the chairman 
claims he has gathered together that we may know the sources 
of that information, from whom it comes, whether it is reliable, 
what is the nature of it, that we might have a chance to meet 
the gentlemen who gave that information, if there are any such 
people; that we might know all about it. 

Mr. UNDERWOOD. I will state to the gentleman--
Mr. P .A.YNE. In a moment. The gentleman has spoken in 

contrast of the amount expended by the last Republican com­
mittee in formulating a tariff bill which covered the whole 
tariff question, and he says that he thinks we expended some 
$50,000. I never had the curiosity to know what the sum was. 
I did examine the individual bills and vouchers, and saw to it 
that they were proper at the tilµe they were certified by me. 
But that committee did go into the subject. The committee did 
examine witnesses. That committee did see to it that the 
minority members of the committee were present during all 
those examinations, and the committee did not hide and cover 
up the results of those examinations. The committee published 
eyery day hearings of the day before, every word that was said, 
and, when we closed, our mailing list was something over 2,500 
copies, which were sent out daily to the people of the country, 
with the invitation to them to come in and correct any mis­
statements that had been made. We were securing informa­
tion, and we got information. 

The gentleman has spoken of the amount of work that he 
did. Well, I will not say anything about that. I will simply 
refer the gentleman to the statement of the present Speaker of 
this House as to the amount of work done by the committee in 
1908 and 1909-work which, he says, shortened the lives, no 
doubt, of every member of the committee, for a vast amount of 

· work was done during the 24 hours of each day during the 

period of time that that matter was under consideration and 
investigation by the committee. 

Now, I am making these remarks only because I think my 
friend from Alabama [Mr. UNDERWOOD] was Jed into an unfair 
statement of contrast about the work done and the amount of 
expenditures, in consideration of the information that was ob­
tained by the committee in 1008 and the amount of information 
which he has procured for his committee during the past year. 

Mr. U111'DERWOOD. Mr. Chairman, I am not reflecting on 
the gentleman from New York [Mr. PAYNE] or on ·his manage­
ment of the committee. When I say his committee expended 
over $50,000 in preparing the last tariff bill, I do not say that 
they expended it unwisely. I do not say that the amounts he 
paid for services were more than those services were worth, but 
I simply call attention to the fact that the gentleman paid in 
extra compensation to hjs regular employees more than we have 
asked for all the work we have done. That is not intended as 
a criticism, but it is intended as a justification of the amount 
of our expenditures to show to the House. 

Now, as to the information. every bit of information that 
we have gathered we have published, and it is in reporls or 
on record in the files of this House. The sources of information 
are noted in the reports. We have had no hearings from the 
manufacturers, because the manufacturers of this country had 
appeared before the gentleman's committee only 18 months be­
fore we went to work, and had stated their whole case. I stated 
to them in an open circular, and to many of them personally, 
that if they had anything new to say by which they intended to 
supplement their statements when they appeared before the 
committee presided over by the gentleman from New York [Mr. 
PAYNE] we would give them hearings. But none of them 
could show me that they had anything more to add to what they 
had already stated, and I did not care to take up the time of 
the committee and the time of the House . 

.Now, outside of the interested manufacturers, we had no ap­
plications for hearings. l\fost of our information that we gath­
ered, that was not in the hearings that had previously ~en 
taken by the committee, came from the department. We m!eded 
the clerks to tabulate results. Some of it came from the Tariff 
Board, for which we spent $250,000 a year to accumulate these 
results. 

Now, when I say that the additional pay for clerical work by 
the Ways and Means Committee in this Congress to bring up 
these tariff bills amounted to only about $6,000, and was hardly 
one-tenth of what the previous Ways and Means Committees 
have paid for the same class of work, I do not mean to say it 
as reflecting on the committee presided over by the gentleman 
from New York [Mr. PAYNE] or to criticize his work, because I 
am here to testify that be worked strenuously, earnestly, and 
gave his best endeavors to his committee and to the House. The 
only point in reference to which I have to criticize the gentle­
man from New York [Mr. PA.YNEl about his tariff work is that 
I do not believe in the theory on which he produced his results. 

I would not ask for the continuation of this appropriation if 
I did not think it was for the benefit of the House and neces­
sary for the House that we should have a few hundred dollars 
more in order to finish up the tariff work we have on hand. 

MESSAGE FROM THE SENATE. 

The committee informally rose; and l\Ir. JOHNSON of Ken­
tucky having taken the chair as Speaker pro tempore, a message 
from the Senate, by Mr. Crockett, one of its clerks, announced 
that the Senate had passed joint resolution of the following 
title, in which the concurrence of the House of Representatives 
was requested : 

S. J. Res. 125. Joint resolution making appropriation for check­
ing the rayages of the army worm. 

The message also announced · that the Senate had insisted 
upon its amendments to the bill (H. R. 24450) making appro­
priations for the support of the Military Academy for the fiscal 
year ending June 30, 1913, and for other purposes, disagreed 
to by the House of Representatives, had agreed to the con­
ference asked by the House on the disagreeing votes of the two 
Houses thereon, and had appointed Mr. nu PONT, l\Ir. WARREN, 
and Mr. JOHNSTON of Alabama as the conferees on the part of 
the Senate. 

.-. The message also announced that the Senate had passed with 
amendments bill of the following title, in whi.ch the concurrence 
of the House of Representatives was requested: 

H. R. 21214. An act to extend the special excise tax now levied 
with respect to doing business by corporations, to persons; and 
to provide revenue for the Government by levying a special 
excise tax with respect to doing business by indi.viduals and 
co partnerships. 
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G"ENERAL DEFICIENCY APPROPRIATION BILL. 

The committee resumed its session. 
The OHAIRMAN. The Clerk will read. 
The Clerk read as follows : 

JUDGME.!\TS IN lliDIAN DEPREDATION CLAIMS. 

For payment of judgments rendered by the Court of Claims in In­
dian depredation cases, certified to Congress in House Document No. 
776, at its present session, $3D,971 ; said judgments to be paid after 
the deductions required to be made under the provisions of section 6 ot 
the act approved March 3, 1891, entitled "An act to provide for the 
adjustment and payment of claims arisin.~ from Indian depredations," 
shall have been ascertained and duly cernfied by the Secretary of the 
Interior to the Secretary of the Treasury, which certification shall be 
made as soon as practicable after the passage of this act, and such 
deductions shall be made according to the discretion of the Secretary 
of the Interior, having due regard to the educational and other neces­
sary requirements of th tribe or tribes affected; and the amo~ts paid 
shali be reimbursed to the United States at such times and m such 
proportions as the Secretary of the I:i;iterior may decide to be. foi: the 
interests of the Indian Service : Provided, That no one of :said Judg­
ments provided in this paragraph shall be paid until the Attorney Gen­
eral shall have certified to the Secretary of the Treasury that there 
exists no grounds sufficient, in his opinion. to support a motion for a 
new trial or an appeal of said cause. 

Mr. BURKE of South Dakota. Mr. Chairman, I offer the 
amendment which I send to the Clerk's desk. 

The · CHAill .. fAN. The gentleman from South Dakota offers 
an amendment, which the Clerk will report. 

The Clerk read as follows : 
Page 44, after line 15, insert a new para.graph, as follows : 
"That.there is hereby appropriated, out of any m_oney in t.he Trerumry 

not otherwise appropriated, the sum of $3,305,257.19, bemg the net 
amount of a judgment rendered by the Court of Claims in favor of the 
Confederated Bands of Ute Indians, dated February 13, 1911, exclusive 
of the amount awarded for attorney's fee, pursuant to the provisio_ns 
of the jurisdictjonal act approyed March 3, 1909, the same to bear m­
terest at the rate of 4 per cent per annum from and after the date of 
said judl'!ment, the amount thereof and the interest accruing thereon to 
be deposited in the Treasury to the credit of said Indians and be held 
as a trust fund in accordance with the act of June 15, 1880, being "An 
act to accept and ratify the agreement submitted by the Confed~rat~d 
Bands of Ute Indians in Colorado for th1! sale of their reservat10n rn 
said State, and for other purposes." 

Mr. FITZGERALD. l\Ir. Chairman, I raise the point of order 
on the amendment. 

Mr. BURKE of South Dakota. l\Ir. Chairman, I do ncit think 
the gentleman will contend that this is subject to a point of 
order. 

Mr. FITZGERALD. I do very seriously contend that it is 
subject to a point of order. 

l\!r. BURKE of South Dakota. l\Ir. Chairman, I understand 
the ·point of order is resened. I do not believe the amendment 
is subject to a point of order, and am sure the gentleman from 
New York will not make it when he has had an opportunity to 
examine it. 

It has been the custom of the Rouse for -many years to pro­
vide appropriations in deficiency appropriation bills to pay judg­
ments of the Court of Claims. The amendment which I have 
offered proposes to pay a judgment of the Court of Claims from 
which no appeal has been taken, and the time for appeal has 
expired. 

Yesterday, in the general debate, I interrogated the distin­
guished gentleman from New York [l\Ir. FITZGERALD], the chair­
man of the Committee on Appropriations, as to why this item 
was not included in the pending bill, and he stated very frankly 
that it ought to-be upon this bill if it was going to be appro­
priated for at all. I want to call attention to the further state­
ment that he made in response to an inquiry by the gentleman 
from Kentucky [l\Ir. JOHNSON] with reference to an item in 
the bill that provided an appropriation to pay eertain judg­
ments. He said: 

Mr. Chairman, I did not look particularly to see what the judg­
ments were for. They were final judgments of the court, from which 
no appeal had been taken, and from which none could be taken. It 
is customary for Congress to pay judgments of the courts after the 
time for appeal has expired. 

Mr. Chairman, this is just such a judgment, a final judgment, 
of the Court of Claims. No appeal had been filed, and the time 
for appeal has expired: therefore no appeal can be taken. If it 
is not in order to provide for the payment of such a judgment 
in this bill, then I do not know on what bill it would be in order 
to provide for it. It was stated in the general debate that one 
of the reasons why it was not provided for in this bill was that 
it had been added to the Indian appropriation bill as an amend­
ment at the other end of the Capitol 

Certainly it does not belong on the Indian appropriation bill, 
which is a bill making appropriations for the- current expenses 
of the Indian Bureau; and an amendment proposing to appro­
priate $3,500,000 to pay a judgment of the Court of Claims 
would not be ih order if offered to the Indian appropriation bill 
in the House, for it is a deficiency and would only be in order 
in a deficiency bill. 

If the Senate amendment to the Indian appropriation bill iS 
concurred in, it will increase the amount carried by the bill 
the amount of this judgment, thus seeming to increase the ap­
propriations for the Indian Bureau unfairly, because that item 
should not and can not be charged to the annual arpenditures 
of the Indian Bureau. Therefore it ought not to be in the 
Indian appropriation bill, but should be in this or somP other 
bill reported by the Committee on Appropriations. The ge11tle­
man from New York [l\Ir. FITZGERALD] said yesterday: ·•It is 
customary for Congress to pay judgments of the courts after 
the time for appeal lias expired." 

I am going to briefly refer to the basis for this judgment, 
and will first state that in 1868 the Ute Indians occupied a 
very large territory in what is now the State of Colorado and, 
I think, perhaps extending into adjoining States. A treaty 
was entered into with the Indians, and article 2 of the treaty 
which was made in 1868 ceded all of the lands that the Indians 
claimed, with the exception of about 15,000,000 acres. 

Article 2 of the treaty reads as follows: 
Said Tabegauche Band of Utall Indians hereby cede, convey, and re­

linquish all of their claims, right, title, and interest in any, to any, and 
all lands within the territory of the United States, wherever situated, 
exceptin~ that which is included within the following boundaries, whieh 
are hereoy reserved as their hunting grounds. 

· Then follows a description, by metes and bounds, of the lands 
reserved., which are set apart for the absolute and undisturbed 
use and occupation of the Ute Indians. comprising 14,784,000 
acres of land. 

By treaty dated September 13, '1873, the Indians ceded to the 
United States 3,059 200 acres. That b.·eaty was ratified by act 
of April 29, 1874. There is no contention with reference to the 
payment for these lands, and it does not enter into the ques­
tions involved in the judgment that my amendment proposes 
to pay. 

By a treaty approved June 5, 1880, the Indians ceded the 
balance of their reservation to the United States. In other 
words, they ceded something over 11,000,000 acres to the United 
States and relinquished all their right, title, and interest 
therein, with the exception of such lands as were allotted them 
in severalty. 

The individual allotments were made, and by the terms of 
the treaty the surplus lands were to be disposed of by the 
United States at the same price and on the same terms as other 
lands of like character, and it was expressly provided that 
none of the lands should be liable to enb.-y and settlement 
under the provisions of the homestead law, but sold for cash 
and the proceeds received from the sale to be employed for 
reimbursing the United States for all sums paid out or set 
apart by the Government for the benefit of the Indians, the resi­
due to be deposited in the Treasury to their credit. In othe:Y 
words, the Indians ceded their right to 11,000,000 acres of land 
and the United States agreed to sell it and account to the 
Indians for the proceeds received from the sale. 

There had been sold up to and including June 30, 1908, 
1,310,686.38 acres, for the snm of $2,204,694. 71. 

The Government from time to time has created and estab­
lished a number of forest and other reservations, covering the 
lands ceded by the Indians, aggregating 3,199,258 acres. That 
is, the Government instead of selling this amount of land, as 
the treaty of 1880 required, appropriated it to its own use and 
made forest reservations of it. 

By a proviso incorporated in the Indian appropriation act of 
l\Iarch 3, 1909, jurisdiction was conferred upon the Court of 
Claims to hear, determine, and render final judgment on . the 
claims and rights of the Indians, including the value of all 
1.'Ulds ceded by the Indians which had been set apart and re­
served from the public lands as reservations, or for other public 
uses under existing laws and proclamations of the President, 
as if disposed of , under the public-land laws of the United 
States. 

Right at that point I want to again call the attention of 
the committee to this situation: This act of 1880, by which the 
Indians ceded this 11,000,000 acres of land to the United States, 
provided in express terms that the lands should be sold as other 
public lands were to be sold, and the proceeds were to go to the 
Indians, except the United States was to be reimbursed for all 
sums paid out or set apart for the benefit of the Indians. The 
jurisdictional act of March 3, 1909, directed the court to " ex­
cept such sums as have been paid for a specific purpose and an 
adequate consideration." 

The Government did sell, as a matter of fact, and received 
pay for something over $2,000,000 worth of land-to be exact 
$2,204,694.71-and withdrew from public sale large areas and 
incorporated. them in forest and other reservations, the amo1mt 
so withdrawn being 8,199,258 acres. 
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• Mr. Chairman, the jurisdictional act of March 3, 1909, au­
thorized and directed the court to ascertain how many acres of 
Jand had been appropriated by the Government, determine its 
value, and to render a judgment against the United States for 
whatever that amount might be. 

Mr. MARTIN of Colorado. Mr. Chairman, will the gentJe­
man yield? 

Mr. BURKE of South Dakota. Certainly. 
Mr. MARTIN of Colorado. Will the gentleman kindly restate 

the amount received by the Government for the sale of these 
ceded lands? 

Mr. BURKE of South Dakota. I shall do it in a moment. 
Mr. MARTIN of Colorado. I want to base a question upon it. 
Mr. BURKE of South Dakota. The aniount of land that had 

been sold up to and including June 30, 1908, was 1,310,686.3fJ 
acres, and it was sold for the sum of $2,204,694.71. 

Mr. MARTIN of Colorado. What part of that sum has been 
paid to the use of the Indians? 

Mr. BURKE of South Dakota. I will say this in answer to 
that question, that no part of it has been directly paid, as I 
understand it, but certain moneys have been expended from 
time to time for the benefit of the Indians, and in the jurisdic-. 
tional act the court was directed to ascertain how much money 
had been received from the sale of ceded lands, also the value of 
lands that the Government had appropriated for forest reserva­
tions, and then was to set off against any amount they might 
find was due such moneys as had been paid or expended for 
the Indians as gratuities or otherwise, except in cases where 
there had been an adequate consideration. 

Mr. MARTIN of Colorado. The reason I asked the question 
was that it is my understanding, although that was questioned 
yesterday by the gentleman from New York, that a large part of 
the judgment was for the selling price of the ceded lands sold 
by the Government, but I want to further add that whether that 
be true or not it does not affect the validity and merit of the 
claim. 

Mr. BURKE of South Dakota. That is not correct in any 
event. The court found that 3,199,258 acres had been included 
within forest or other reservations, and that the Indians should 
be paid therefor at $L25 per acre, and found the amount that 
was owjng from the United States to the Indians for those lands 
to be $3,999,092.50. 

Mr. RUCKER of Colorado. Mr. Chairman, will the gentle-
man yield? 

Mr. BURKE of South Dakota. Certainly. 
Mr. RUCKER of Colorado. As I understood the gentleman 

from New York [Mr. FITZGERALD] yesterday, he makes a dis­
tinction between what has been reserved and put into forest 
reservations against what has been sold by the Government. I 
understand the gentleman makes no distinction about that, 
because the price has been fixed and is just the same as if the 
Government had sold, inasmuch as it had taken over into the 
forest reservations the 3,000,000 acres of land at so much per 
acre. 

Mr. BURKE of South Dakota. Mr. Chairman, I will state 
to the gentleman that the average price received for the lands 
that were sold was $1.68 an acre. The court found that as to 
the lands that the United States had withdrawn and had ap­
propriated for its own use for forest reservations it should pay 
to the Indians $L25 per acre, so they do not get quite as much 
for the lands taken by the Government as they get for the 
lands that the Government sold for the benefit of the Indians. 
But in the opinion of the court it is stated that the lands that 
had been disposed of are probably the better lands, and that in 
these forest reservations perhaps some of the land is of little 
value, and therefore the Indians would be getting a fair and 
adequate price if paid $1.25 per acre, and the court fixed that 
price, and in making a finding as to the value of the land only did 
what Congress by the jurisdictional act expressly directed. 

I would like to read from the opinion of the court as reported 
in volume 45, Court of Claims Reports, page 440. I am reading 
from the opinion on pages 467-8 : 

The jurisdictional act directs this court to hear, determine, and ren­
der final judgment on the claims and rights of the Utes under the 
agreement of 1880 including the value of all lands "which have been 

. set apart and reserved from the public lands or public reservations or 
for public uses under existing laws and proclamations of the President, 
as if disposed of under the public-land laws of the l!nited States, as 
provided by said a"'reement." We are told to render Judgment for the 
value of these lands "as if disposed of under the public-land laws of 
the United States, as provided by said agreement." Tbe agreement re· 
ferred to contained dU-ections as to the manner in which these lands 
were to be disposed of, i. e., they were to be surveyed, were not to be 
liable to entl·y and settlement under the provisions of the homestead 
law, but were to be sold for cash only. Hence the dire~tio~ that we 
are to render judgment for the value of these lands as if disposed of 
" as provided by said agreement" evidently means that we are to 
regard them as having been sold for cash at the date of entry of judg­
ment, and this sum is to be placed to the credit of the plaintiffs. 

The amount allowed by the court for the lands appropriated 
by the United States, namely, $3,999,092.50, together with the 
$2,204,000 received from the sale of ceded lands from 1880 up to 
1908, aggregates $6,203,767.21. The jurisdictional act directed 
the court to ascertain all moneys that had been paid to the In­
dians, whether as gratuities or otherwise, except such sums ~s 
had been paid for a specific purpose and an adequate con­
sideration, and set off the amount against any sum found due 
the Indians. The court found there had been paid to the In­
dians the sum of $2,795,155.81, whic:p sum, when deducted from 
the amount found to be due, left a balance of $3,408,611.40, for 
which judgment was entered. 

At this point I desire to call attention to the fact that there 
are only 2,000 Indians of the Ute Tribes, and that in addition 
to th•} amount that they are to receive by the judgment 
there are 7,569,144.38 acres of land yet to be disposed of, and 
the proceeds will have to be paid to the Indians. It transpires 
that, so far as these Indians are concerned, when they made the 
treaty of 1868 and again in 1880 they made a very good bargain 
with the United States, and probably the best bargain that any 
tribe of Indians ever made with the Government; but that does 
not change the fact that it is the moral duty of the Government 
to pay its obligations to them and to other Indians, and -what­
ever we owe them under solemn treaties and agreement~ we 
ought to pay. 

The court, in February, 1911, set aside the judgment and 
rendered a new judgment, finding that after July 1, 1908, there 
had been received $207,456.21 for lands disposed of after that 
time and that the Government had expended $939,835.65 on 
account of the Indians, leaving a balance of $107,619.65 to the 
credit of the Indians, which was added to the judgment ren­
dered originally when this case was determined in 1910 and a 
final judgment of $3,516,231.05 was entered, which amount is 
due the Indians, less what has been paid to the attorneys who 
succeeded in getting through Congress · the jurisdictional act, a 
service that consisted almost entirely of lobbying in the House 
and Senate, $210,973.86, and they have received their money. 

Mr. CULLOP. Mr. Chairman, will the gentleman yield? 
Mr. BURKE of South DaJrnta. I yield. 
Mr. CULLOP. When was this last judgment rendered? 

What was the date of it? 
Mr. BURKE of South Dakota. The last judgment was ren­

dered on February 13, 1911, too late to be certified as an item to 
be appropriated for in the last Congress. 

l\fr. FITZGERALD. Why was that too late? 
Mr. BURKE of South D.akota. There was time for an ap­

peal. In other words, the Government was entitled to some 
time within which to take an appeal. I do not know just what 
the time would be, but until ..the time for appeal had expired 
the judgment would not be certified to Congress by the Secre­
tary of the Treasury; and as the judgment was entered Febru­
ary 11, 1911, and Congress adjourned March 4 following, I 
am certain it will be conceded that the time for taking an ap­
peal had not expired. 

Mr. CULT,OP. There has never been an appropriation made 
to pay that jsdgment? 

Mr. BURKE of South Dakota. Never. 
Mr. CULLOP. How did these lawyers get their money if 

there was no appropriation? 
l\Ir. BURKE of South Dakota. By their shrewdness fu put­

ting into the jurisdictional act a provision that enabled them to 
obtain their money just as soon as the judgment was rendered; 
and they have been paid. ' 

Mr. CULLOP. But if no money was appropriated to pay 
this judgment, who had authority to pay them out of the 
Treasury? 

Mr. BURKE of South Dakota. I am on1y stating to the gen­
tleman what the facts are. 

For the information of the gentleman from Indiana I will 
say that the jurisdictional act of March 3, 1909, relative to the 
compensation to the attorneys, contains the following language: 
"Said compensation shall be paid to such attorney by the Sec­
retary of the Treasury out of any money in the Treasury aris­
ing from the sale of said ceded lands or from the proceeds of 
said judgment." . 

At that time of the ceded lands there had been sold 1,310·,-
686.36 acres for the sum of $2,204,694.71, and under the act of 
1880 this money belonged to the Indians, and they had this 
amount due them less any moneys that may have been ex­
pended on their account, and therefore I assume that the dis­
bursing officer of the Treasury Department considered he was 
authorized to pay the· attorneys, and I do not suppose he could 
have done so unless the comptroller so decided. 

Mr. CULLOP. What disbursing officer paid this? 
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Mr. BURKE . of South Dakota. it was · paid ·through the 

Treasury Department. I · am unable to give the details, except 
as I have stated. 

Mr. CULLOP. Certainly there is no authority to pay it if 
there had been no money appropriated for that purpose, and 
there would surely be a liability on the part of the officer who 
paid it to refund it back to· the Government.. I do not under­
stand that the1;e is any authority--

1\lr. BURKE of South Dakota. I did not yield for a speech. 
If I can haye plenty of time I will gladly yield. I think I have 
already ·stated upon what authority the attorneys were paid. 

l\fr. l\IARTI ~ of Colorado. Will the gentleman yield before 
he gets too far away from the question of this judgment? Was 
it not provided for in the last appropriation bill, in the last 
Congress? I wish to Eay it is my recollection, and I had occa­
sion to inquire into that, that there was considerable time 
allowed in which to take an appeal from that judgment, and I 
belieYe, if the gentleman will inquire a9d wishes to insert the 
matter in his remarks, that he will find that there were two or 
three months in which to take an appeal from that judgment. 
· Mr. BURKE of South Dakota. I will say to tl:le gentleman 

it was not certified to Congress until January 6, 1912, and the 
item is incorporated in House Document 410, Sixty-second Con­
gress, second session. 

The letter from the Secretary of the Treasury submitting the 
estimate is as follows : 

TREASURY DEPARTi\IF.NT, 
OFFICE OF THE SECRETARY, 

Washington, January 6, 1912. 
The SPEAKER OF TIIE HOUSE OF IlEPRESEXTATIVES. 

Srn : I have the honor to transmit herewith, for the consideration of 
Congress, copy of a communication from the Secretary of the Interior, 
of this aate, submitting an estimate of appropriation for the payment 
of a judgment of the Court of Claims in favor of tbe Confederated 
Bands of Ute Indians, dated February 13, 1911, $3,305,257.19. 

Respectfully, 
FRANKLIN MAcVE.AGH, Secretary. 

Accompanying the estimate is a communication from the Sec­
retary of the Interior, which is as follows: 

DEP..1.RTi\IE:N'T OF THE INTERIOR, 

The SECRETARY OF THE TREASURY. 
Washington, Januar.y 6, 1912. 

Srn: I have the honor to transmit herewith an estimate for the 
appl'Opriation of the net amount of a judgment of the Court of Claims 
in favor of the Ute Indians, dated February 13, 1911, aggregating the 

su~h~f e~rl!0a5t;5~a!9b:~~ ~~i~f;i~~tif~ fge t~~·e~{3i~f1 a~~fic~;~c:r.e~~~ed 
his appl'Oval. It is forwarded, through your department, for the ap­
propriate action of the Congress. 

Very respectfully, WALTER L. F1snEr:, Secretary. 

I want to say, for the information of the House, that the 
court took into consideration all of the items that had been 
expended on account of the Indians and found that there 
should be a set-off of $2,'95,155, and that amount was charged 
to the Indians. The court did not set off certain other amounts 
that the defendants claimed ought to be allowed, on the ground 
that there was an adequate consideration in the treaties under 
which these expenditures were made and the jurisdictional act 
so directed. In the opinion the court said: 

Congress from time to time made appl'Opriations of money to the 
plaintiffs", which in terms were made in pursuance of the treaties of 
1803 and 1868. (13 Stats., 560; 17 id., 457.) After such treaty sti~u-· 
lations with the plaintiffs and after such recognition of their validity 
for more than 40 years, we do not think the defendants can successfully 
set up the claim that these payments were made without adequate con­
sideration. Certainly no such claim would ever be made against an:v· 
people other than Indians. We do not think, therefore, that the plaintiffs 
are properly chargeable with any payments made to them under and 
pm·suant to the treaties of 1863 and 1868. We are also asked to 
charge the plaintiff's with $70.064.78, appropriated by act of Congress 
May 27, 1902 (32 Stats., 263), to be paid to the Uinta and White River 
Utes. This appears to relate to an entirely different transaction than 
the one under consideration, • * * and said sum of $70,064.78 
was approp1·iated to be paid said Indians for relinquishing their title to 
such unallotted lands, the same to be reimbursed m the manner before 
stated. 

I ha>e examined the treaties, and I find that the court could 
not, in >iew of the language in the jurisdictional act, do differ­
ent than it did in refusing to charge these amounts against the 
Indians. On the other hand, the plaintiffs contended that they 
were entitled to compound interest from 1880 and claimed 
nearly two million and a half dollars of interest, which the 
court disallowed.· It not only disallowed the compound interest, 
but it disallowed simple interest. The Court of Claims, under 
date of February 13, 1911, under the heading "Conclusion of 
law," stated as follows: . · 

Upon the previous findings d fact, and including the above supple­
mental finding, the former judgment is set aside, and the court now 
decides as a conclusion of law that the plaintiff's are entitled to judg· 
ment against the United States in the sum of $3,516,231.05 as and 
for the sum due to them up to and including J'unc 30, 1910, out of 
which jud~ment, as provided by the jurisdictional act and the stipu­
lation between claimants' attorneys, there shall be paid to Josiah M. 

XLVIIT----<l15 

Vale, Esq., attorney of record in said cause, for himself and all other 
attorneys and counsel. interested in the prosecution of said cause before 
committees of Con~ess and this court 6 per cent thereof, amounting in 
the aggregate to $:.::10,973.86. . 

Gentlemen, the attorneys have been paid, and unless Congress 
makes an appropriation to pay this judgment in the near future 
I apprehend that these same gentlemen will probably get a 
contract with the Indians for the purpose of collecting the judg­
ment; and when Congress makes the appropriation they will 
get $210,000 more, and therefore we ought to provide for its 
payment now. 

Mr. FITZGERALD. Will the gentleman yield for a question? 
Mr. BURKE of South Dakota. Certainly. 
.i\Ir. FITZGERALD. Does the gentleman- think the Secretary 

of the Interior will approve any such contract as that, which is 
necessary in order to make it valid? 

J\fr. BURKE o~ South Dakota. I will say to the gentleman 
there ts no approved contract for the fees which were allowed 
in this case. They were allowed by the court. 

Mr. FJTZGERALD. The law specifically provides for such 
allowance, which is Yery important. If it had not been for that 
provision of the statute no contract made between the attorneys 
and the Indians for their services could have been enforced 
unless it had been appro-ved by the Secretary of the Interior. 

l\Ir. BURKE of South Dakota. I want to call the gentle­
man's attention to the fact that those gentlemen took care of 
that when the jurisdictional act was prepared and incorporated 
in the Indian appropriation bill, and they left it to the court to 
determine what they should recei>e. 

l\fr. l\IANN. Will the gentleman yield? 
Mr. BURKE of South Dakota. Certainly. 
1\Ir. :MANN. Is it not a fact the court did not determine the 

matter, but took the agreement between the counsel as to what 
the fees should be? 

Mr. BURKE of South Dakota. I think not, because the juris­
dictional act of March 3, 1909, provides : 

In rendering judgment herein the court shall fix upon a quantum 
meruit and set apart a just and reasonable compensation to the at­
torneys on behalf of plaintitis who have rendered actual service in per­
fecting said claim before the committees of Congress and in conducting 
the said cause before the courts. 

.!\Ir. l\IANN. See what the judgment says. 
l\fr. BURKE of South Dakota. The court says : 
The jurisdictional act provldes that such fees are to be allowed for 

services before committees of Congress in the matter of this claim as 
well as for services before the courts. 

It appears that the principal services rendered in this matter were 
before committees in Congress . Such services can hardly be allowed 
l'or on the basis of the profc3slonal services of a la wye1-, and this fact 
renders it somewhat difficult to determine the amount properly to be 
fixed. The fact also should be noted that the1·e was no appeal from the 
decision of this court in this suit, which would necessarily involve con­
siderably more labor and expense; neither were any .witnesses exam­
ined on either side. In fact, the whole case was tried upon the record 
as made up by official reports and public documents. The jurisdictional 
act by which the suit comes to this court provides that upon the rendi­
tion of judgment herein the payment to the claimants of the annuity 
of $50 000 pet· annum shall cease, and the fund of $1,250,000 set apart 
for them ln the Treasury shall no longer exist as a trust fund for their 
benefit. This fact materially reduces the actual benefit which the 
claimants are to receive by virtue of the judgment. 

I want to call attention to the fact that these Indians had to 
their credit, or what amounted to their credit, $1,250,000, about 
which there was no dispute, and the jurisdictional act provided 
that that should be included in the judgment, and so it did 
become a part of the judgment, and the ·attorneys got 6 per cent 
on the amount of $1,250,000, which was in the Treasury, and 
about which there was no contention. In other words, the at­
torneys have received $75,000 for ha>ing a fund that was in 
the Treasury, to all intents and purposes, for simply haying 
it included in a judgment, and thereby lost $50,000 that was 
paid to them annually, being 4 per cent interest on $1,250,000, 
and now the Indians ha.ye nothing-only the judgment. 

In order that the committee may clearly understand just 
what this $1,25Q,OOO proposition is, I will read the third article 
of the treaty made in 1880, which is as follows: 

That in consideration of the cession of territory to be made by the 
said confederated bands of the Ute Nation, the United States, in ad­
dition to the annuities and sums for provisions and clothing stipulated 
and provided for in existing treaties and laws, agrees to set apart and 
hold as a perpetual trust for the said Ute Indians, a sum of money, or 
its ~quivalent in bonds of the United States, which shall be sufficient 
to produce the sum of $50,000 per annum, which sum of $50,000 shall 
be distributed per capita to them annual,ly forever. . 

In the act of Congress approved June 15, 1880, ratif"ying the 
treaty, a provision was incorporated, which is section 5 of the 
act, and reads as follows: 

That the Secretary of the Treasury shall, out of any moneys in the 

fi:u~atf~nJ1°io~t~:f~1~t:Pf~gp;~~t~~ ~e!o~fn'V'to¥n~o~°e1: =~~ci~~rt~-i~13J 
pe1· cent to prcduce annually $50,000, which interest shall be paid to 
them per capita in cash annually, as provided in said agreement. 
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It will be· noted that the treaty obligated the United States 
to · pay the Indians $50,000 annually forever. 'llhe jurLsdictional 
act, as has already been stated, provided that $1,2.50,000 should 
be incorporated in the judgment and thereafter interest should 
cease. 

l\Ir. GODWIN of North Carolina. If the gentleman will per­
mit, does the gentleman know how many attorneys there were? 

Mr. BURKE of South Dakota. I have this information, the 
court gives the names of the attorneys that aQpeared as counsel 
in the case and the names of se-reral that it is stated appeared 
on the brief. 

Mr. GODWIN of North Carolina. Will the gentleman please 
state the names of the attorneys? 

Mr. BURKE of South Dakota. I wi11 be glad to do so, as 
they appear in the report. They are Mr. J. M. ·vale and Mr. 
Marion Butler for the claimants, and Messi:s. C. C. Clements, 
J ames l\I. E. O'Grady, Samuel J. Cr.a.wford,·Richard F. Petti­
grew, Melvin E. Grigsby, Adair Wilson, William C. Shelley, and 
Kie Oldham were on the brief. 

Mr. GODWIN of North Carolina. Will the gentleman state 
how they receir-ed their money if there was no authority at law 
for it? 

l\lr. BURKE of South Dakota. I am unable to inform the 
gentleman, e.."\:cept the disbursing officer · of the Treasury un­
doubtedly assumed, and perhaps rightly, as I have already 
stated, that he had the authority under the jurisdictional act, 
thel'e being some $2,000,000 received for the sale of ceded land, 
that they could pay the attorneys' fees out of that fund. 

Mr. l\IA1\1N. There was over a million of dollars at that time 
in the Treasury? 

l\Ir. BURKE of South Dakota. Oh, quite a sum. 
1\Ir. 'GODWIN of North Carolina. You say the attorneys' 

fee has been paid and the judgment has not been paid? 
Mr. BURKE of South Dakota. The judgment has not been 

paid, and so far as I know the attorneys are not exercising 
themselves at the present time to see that the judgment is paid. 
and I presume it would be better from their standpoint if it is not 
paid, because it affords an opportunity for another good big fee 
for getting legislation to pay a judgment rendered by the Court 
of Claims, and a final judgment, the time for an appeal having 
expil'ed-and no appeal having been taken. · 

Mr. GODWIN of North Car.olina. Do you consider the pay 
reasonable -and fair for services rendered? 

Mr. BURKE of South Dakota. Mr. Chairman, I have some 
views relative to services rendered by lawyers and others for 
lobbying before committees of Congress, and especially with 
individual Members, for as a general thing they do not make a 
practice of going before committees, but do theil' work, as before 
stated, with a few individuals and usually with those compris­
ing the conferees on the Indian appropriation bill. I think 
my position is pretty well understood upon . that question. I 
do not care to stop and discuss it now. But I do say that we 
ought not to pass these jurisdictional acts conferring upon the 
Court of Claims jurisdiction to determine by an amendment 
on an appropriation bill put on in another body and agreed to 

' in conference, without any consideration in the House and 
without either the Senate or the House knowing anything 
about what is behind the claim or the merits of it. 

Mr. GODWIN of North Carolina. What act authorized the 
payment of this attorney's fee? 

Mr. BURKE of South Dakota. I assume the jurisdictional 
act; I ha Ye twice stated my opinion regarding it. 

Mr. GODWIN of North Cai·olina. In what Congress? 
Mr. BURKE of South Dakota.• fa the Fifty-ninth Congress, 

second session, and I want to say to the gentleman that this 
came to the House from the Senate as an item in the Indian 
appropriation bill and was agreed to in conference. I want to 
further say in justification of my own position as a member of 
the Committee on Indian Affairs that I was not a Member of 
Congress at the time this appropriation bill passed. ·- It was 
during the Sixtieth Congress, when I was not a Me,mber. · 

1\Ir. MANN. Will the gentleman yield to a question in ref­
erence to the attorneys' fees? Were they not computed by the 
court upon a percentage basis? 

Mr. BURKE of South Dakota. On the basi.S of 6 per cent, I 
will say to the gentleman, on the amount of the judgment. 

Mr. MANN. Was that not by agreement or stipulation among 
the counsel? 

Mr. BURKE of South Dakota.. I think not. I think, Mr. 
Chail'man, if you were to get the facts on that you would find 
that these gentlemen were claiming 1.5 per cent of · this judg­
men. And I will sa.y further that there was a former suit 
brought in the Oonrt of Claims under a resolution sending the 
matter to the court under the Tucker Act, and it was dismissed 
by the court for want of jurisdiction. The attorneys in that · 

proceeding · were -some o~ the same attorneys in tlie later pro­
ceeding when the judgment was obtained, and they claimed iil 
the first case that they were operating under a contract which 
had been obtained from the Indians in 1897 which provided ~ 
fee of not exceeding 15 per cent. In that suit they were claim­
ing $10,000,000 from the United States. 

Mr. MANN. I would like to make another inquiry of the 
gentleman in this connection. As I understand, the gentleman 
who had the cont ract for representing the Indians in this case 
was a Mr. Vale? 

Mr. BURKE of South Dakota. Yes, sir. 
· Mr. MAJ.\1N. And that there appears in the record in this 

case as counsel in the case one Marion Butler and one Richard 
F. Pettigrew? I would like to make the bald inquiry whether 
those two gentlemen were Members of the United States Senate 
at the time that Mr. Vale secured his contract to represent 
the Indians in this matter? 

Mr. RUCKER of Colorado. The date would show. 
:Ur. BURKE of South Dakota. In answer to the inquiry of 

the gentleman, I would say that in the Forty-third Court of 
Claims Report, page 260, is the report in the case of the White 
River Utes et al. against The United States, and by reference to 
this opinion I find that the contracts were mnde in 1896-I think 
in November. At that time Mr. Butler and 1\lr. Pettigrew were 
Members of the Senate. The jurisdictional act that sent this 
case to the Court of Claims the first time, whioh was under the 
"Tuc:ker Act, says : 

The saitl Indians may be represented in the prosecution of said claims 
by Josiah M. Vale, Courtland C. Clements, Kie Oldham, William C. 
Shelley, Adair Wilson, and William S. Peabody, the attorneys named in 
the contracts between said Indians and said attorneys on file in the 
office of the Commissioner of I.culian Affairs, bearing date November 7, 
1896, October 31, 1.896, and July 1, 1897 ; and the Secretary of the 
Treasury is hereby authorized and directed to set apart and pay to 
said attorneys as their compensation a sum of money not to exceed 15 
per cent of the sum paid to said Indians, or awarded or found to be 
due to them or deposited in the Treasury for their benefit as hercin­
before provided. 

I am reading from the first jurisdictional act. 
Mr. MARTIN of Colorado. When was that passed'? 
Mr. BURKE of South Dakota. In the Fifty-eighth Congress, 

first session, which would be in 190 , and the reason the suit 
was dismissed that was brought under that act was that the 
court said: 

Thus it will be seen that the bill seeks to confer upon the Secretacy: 
of the Interior judicial powers; that is to say, the construction of 
treaties and agreements and the determination of the amount due for 
use and occupation, etc. In other words, it makes the Department of 
the Interior a court in which is to be settled and adjudicated the matters 
In difference between the Indians and the Government, and calls upon 
the Secretary of that department for something more than the mere 
exereise of his present duty which would have been needless. The bill 
does not call for the " payment of a claim " within the meaning of the 
fourteenth section of the Tucker Act, but directs the Secretary of the 
Interior to adjudicate this claim in the manner provided by the uill, 
and upon such adjudication it is to be paid. . 

* • • • • • • 
What is this court called upon to do by the present reference? There 

can be but one answer to the question, and that fs, That it is asked 
to do just what it would have been the duty of the Secretary of the 
Interior to do in case the bill had become a law, and that is to try the 
lawsuit between parties aud determine the amount which sha'u be 
recovered. 

I! Congress desires to give this court jurisdiction to try this lawsuit 
between these Indians and the Government, and finally adjudicate the 
matter, it will do so by law conferring upon this court that jurisdiction. 
It will give- this court ju 't the same jurisdiction which the present 
b11l Goeks to confer apon the Secretary of the Interior. 

Mr. GODWIN of North Carolina. rose. 
Mr. BURKE of South Dakota. I will yield first to the gentle­

man from Colorado [Mr. MARTIN']. 
Mr. MARTIN of Colorado. This jurisdictional act authorizes 

compensation by attorneys' fees equivalent to 15 per cent of 
the amount involved? 

Mr. BURKE of South Dakota. Not to exceed 15 per cent. 
That was the resolution that passed in 1908. The later act left 
it to be determined by the court. 

Mr. MARTIN of Colorado. What did the contract with the 
attorneys call for? 

lllr. BURKE of South Dakota. I suppose 15 per cent. 
In the jurisdictional act, which was incoTporated in the In­

di.an appropriation bill in 1909, dil'ection was given to the court 
to consider the evidence that had been taken in the case which 
had been dismissed for want of jurisdiction, so that in the last 
trial it was merely a matter of computation, practically, and 
the examination of the evidence that had already been taken. 
In fixing the fee, the court c<.>mmented as follows : 

It appears that the principal services rende1·ed in this matter were 
before the committee in Congress. Such services can bardly be allowed 
for on the basis of the professional services of n lawyer, and this fact 
renders if somewhat difficult to determine the amount properly to be 
fixed. The fact also should be noted that there was no appeal from 
the decision of this court in this suit, which would necessarily involve 

' 
' 
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' considel.·able more labor and expense; neither were any witnesses ex­
amined ·on either side ; - in fact, the whole case was tried upon the 

'-record as made up ,by official reports and public documents. 

. Mr. GODWIN of North Carolina. Is it not a fact that at 
the time . these co,ntracts were made for the attorneys' · fees 
Marion Butler was then a United States Senator from the State 
of North Carolina? 

Mr. BURKE of South Dakota. My understanding is that he 
was. 
· Mr. GODWIN of North Carolina_ Is it not a•fact that after­
wards he became a law partner with this recipient of attorneys' 
fees, l\fr. Vale? 

Mr. BURKE of South Dakota. I think it is well understood 
that he is the law partner of Mr. Vale. 

Mr. Chairman, as to ·why this appropriation ought to be 
made, in addition to what I have stated before, this judgment 
was entered under a provision in the agreement of 1880. The 
Indians were to be paid annually a sum of money to be de­
termined by computing the interest at 4 per cent on an amount 
that would equal $1,250,000. Therefore, $1,250,000 was in the 
Treasury, ostensibly as a paper credit, and the Indians re­
ceived $50,000 every year. That was charged to them in this 
judgment. 

The jurisdictional act provided that as soon as a judgment 
was rendered that $1,250,000 should be merged in the judg­
ment, and the interest thereon, which was being paid annually, 
should cease. Consequently, the Indians have not been receiv­
ing the $50,000 a year and have not had a cent since that 
judgment was entered, so that their condition at the present 
time is this: Judgment has been entered in their favor against 
the United States; by reason of that judgment $211,000 in 
round figures of money that belonged to them has been paid to 
certain attorneys; $50,000 a year, which they had received an­
nually under the agreement with the Government, has ceased; 
and the Indians to-day are in. n destitute condition. The de­
partn1ent, in the estimate which is submitted, makes the state­
ment that the Indians are reported to be in a destitute condi­
tion, and by reason of the comptroller's decislon there are no 
means afforded for their relief. 

It was thought that under the jurisdictional act this money 
would be available without an rippropriation by Congress. But 
the comptroller .held otherwif"', and, consequently, as I have 
already stated, they are entirely without any income whatever, 
and we owe it, I say, to these Indians that we make an appro­
priation to pay this judgment, regardless of whether it is 
$3,000,000 or $10,000,000 ; and we ought to do it in order to 
avoid a further scandal, which will probably follow, in con­
sequence of a large sum of money being paid to somebody who 
will come here and secure legislation providing an appropria­
tion for the payment of this judgment. 

Therefore, I hope that the gentleman from New York [Mr. 
FITZGERALD] will accept this amendment and take care of this 
on this general deficiency bill, where it properly belongs, so 
that the conferees on the Indian appropriation bill may be 
relieved of an item that is now-upon the Indian appropriation 
bill that is not there properly. 

l\fr. FITZGERALD. Mr. Chairman, in order to get the mat­
ter adjusted, I shall withdraw the point of order and move that · 
all debate on the pending amendment close in 15 minutes. . 

Mr. RUCKER of Colorado. Mr. Chairman, I ask that the 
amendment be again reported. 

The CHAIRMAN. The Clerk will report the amendment. 
The amendment was again read. 
Mr. FITZGERALD. Mr. Chairman, I move to close all de­

bate in 10 minutes. 
The CHAIRMAN. The question is on the motion of the 

gentleman from New York that all debate close in 10 minutes. 
Tbe motion was agreed to. 
Mr. FITZGERALD. l\Ir. Chairman, I hope this amendment 

will not be adopted. It is not necessary to appropriate 
$3,300,000 to satisfy this judgment or carry out its terms, if 
eventually they should be carried out. A direction to open an 
account to the credit of the Indians, and a provision for the 
payment of the interest upon the designated sum, would be all 
that would be required. The gentleman from South Dakota 
[Mr. BURKE] has referred at some length to the more important 
facts in this case. I have examined, as carefully as possible, 
the judgment of the Court of Claims. It appears from the 
findings of fact that sums aggregating $3,322,305.34 expended 
by tl1e United States for the benefit of these Indians were not 
set off against their claim. The court states in its opinion that 
it believes adequate consideration has moved to the United 
States for these payments. 

I have not had opportunity to give that examination which 
would induce me to be willing to ac~uiesce in that finding. 

From an examination of the opinion of the court it is very 
difficult to ascertain the reasons for the attitude of the court 
upon some important phases of the questions involved. I en­
deavored to have Judge Barney, of the Court of Claims, come 
here and go over the case with the members of the committee, . 
so that they might be more fully informed regarding it. Un­
fortunately he is away from the city and will not return until 
October. There are enough unsatisfactory features about this 
judgment to make it advisable that the Congress proceed slowly 
in satisfying it as proposed by the gentleman from · Soutll 
Dakota. 

Mr. MARTIN of Colorado. May I interrupt the gentleman? , 
Mr. FITZGERALD. Certainly. 
Mr. MARTIN of Colorado. I should like to know if the gen- . 

tleman thinks Congress ought , to proceed so slowly as to give · 
no consideration whatever to a claim of this character? 

Mr. FITZGERALD.· But consideration is being given. 
Mr. MARTIN of Colorado. The gentleman knows that I re­

peatedly demanded a hearing on my bill before his committee. 
Mr. BURKE of South Dakota. I appreciate the fact that 

the gentleman's time is limited, but I should like to ask him one 
more question. · 

Mr. MARTIN of Colorado. I do ~ot think the gentleman's 
time needs to be so limited. 

Mr. BURKE of South Dakota. I should like to ask the gen­
tleman from New York if this is not a final judgment of the 
Court of Claims, and if the time for appeal has not expired? 

.Mr. FITZGERALD. Yes. 
Mr. MARTIN of Colorado. Mr. Chairman, I make the point of 

no quorum present, if the gentleman's tiine is so precious. 
The CHAIRMAJ.~. The gentleman from Colorado [Mr. MAR­

TIN] makes the point of no quorum present. [After counting.} 
Fifty-one Members present; not a quorum. The Clerk will call 
the roll. 

·The Clerk proceeded to call the roll, when the following 
Members failed to answer to their names: · 
Adair Davis, W. Va. Hinds 
Aiken, S. C. De Forest Holland 
Ainey Denver Howard 
Ames Dies Howland 
Anderson, Minn. Difenderfer Hughes, Ga. 
Andrus Dodds Hughes, N. J. 
Ansberry Donohoe Hughes, W. Va. 
Anthony Draper Jackson 
Austin Driscoll, M. E. James 
Ayres Dwight Johnson, Ky. 
Barchfeld Dyer Kahn 
Barnhart Edwards Kindred 
Bartholdt Ellerbe Kinkead, N. J. 
Bartlett . Esch Kopp 
Bates Fairchild Lafean 
Bathrick Faison Langham 
Beall, Tex. Ferris Langley 
Bell, Ga. Fields Lawrence 
Berger Finley Lee, Ga. 
Booher Focht Legare 
Bradley Fordney Lenroot 
Brantley Fornes Levy 
Broussard Foss Lewis · 
Browning Fuller Lindsay 
Burgess Gardner, Mass. Linthicum 
Burke, Pa. Gardner, N. J. Littlepage 
Butler Garner Littleton 
Byrnes, S. C, Garrett Longworth 
Calder George Loud 
Calloway Gillett McCall 
Campbell Glass McCoy 
Can trill Goldfogle McCreary 
Carlin Graham McGui1·e, Okla. 
Carter Green, Iowa McHenry 
Cary Gregg, Pa. McKenzie 
Catlin Gregg, Tex. Macon 
Clark, Fla. Griest Madden 
Clayton Guernsey Maher 
Cline Hamill Martin, S. Dak. 
Collier Hamilton, Mich. Matthews 
Cooper Hamilton, W. Va. Miller 
Copley Hardwick Moon, Pa. 
Covington Harris Moon, 'Tenn. 
Cox, Ind. Harrison, N. Y. Moore, TeL 
Cox, Ohio Hartman Morgan 
Crago Haugen Morse 
Cravens Hayden Mott 
Crumpacker Hayes Murdock 
Currier Heald Needham 
Dalzell Helgesen Nelson 
Danforth Helm Nye 
Daugherty Henry, Conn. Oldfield 
Davenport Higgins Olmsted 
Davidson HUI Patten, N. Y. 

Patton, Pa. 
Pepper 
Peters 
Pickett 
Porter 
Powers 
Prince 
Pujo 
Randell 
Reyburn 
Riordan 
Roberts, Mass. 
Roberts, Nev. 
Roddenbery 
Rodenberg 
Rothermel 
Rucker, Mo. 
Saba th 
Saunders 
Scully 
Sells 
Sheppard 
Sherwood 
Simmons 
Slemp 
Small 
Smith, J. M. C. 
Smith, Saml. W. 
Smith, Cal. 
Smith, N. Y. 
Speer 
Stack 
Stanley 
Stephens, Miss. 
Switzer 
Talbott, Md. 
Taylor, Ala. 
'l'histlewood 
Thomas 
Tilson 
Towner 
Turnbull 
Underhill 
Utter 
Vare 
Vreeland 
Webb 
White 
Wilder • 
Wilson, Ill. 
Wilson, N. Y. 
Wood, N.J. 
Woods, Iowa 

The SPEAKER. The Clerk will call my name. 
The Clerk called the name of Mr. CLARK of Missouri, and he 

answered "Present." 
· The committee rose ; and the Speaker having resumed the 

Chair, Mr. HAMMOND, Chairman of the Committee of the Whole 
House on the state of the Union, reported that that committee 
had had under consideration the generp.l deficiency appropria­
tion bill ; _and, finding itself without a quorum, he had direeted 



:the rolltto ,;.be '~alled, -when 74::Meniber.sfuad esponlled::to ·their ·-a :recommenoation until ·an ·Qnportunlty 'Should .be giv.en :to 
. :ames---a ~quorUIIl-'-am:l lre ·epo:rted the •nam.esilif ·the ·absentees obtah1 -further .infoTmatiou :that 'LWOul'd enable .the committee 
rto ·the iHQllse. to _un.derstand better the Clecision of the court and to tletermine 

JMr. ~.A:R'.illN Of iColorndo. JMT. ~~peaker, ~7rise ft i-gnestion ' :hether -i Congress csh011ld -ndt be -requested to enact ·1egislution 
•Of ;personal privilege. hiC:h rwolild reguire ·an appeal in order i:o protect ·the inter-

.Mr . ..FITZGERA:DD. 1\Ir. ·Speaker, Jl '.DID.lre-the 1mint of omer ests of the United States. ' :I; hope that-the amendment will ·not 
. haLiiathing is · in .order.at'i:his .time · en!~ or the ~c.omm.ittee be agreed to. 
·'to resume its -sitting. Ur. RUCKER 6f Colorado. Mr. Chairman, ·will ·the gentle· 

·Tl.J.e :·SPEAKER. 'Nothing ·is in -order 'at-t:his-jmr<!tm:e ex:c~11t man yJeld? 
-rorrthe ·committee·to esume 'its sittiu_g. ' 'Mr. FITZG!i:R.A.LD. "Yes. 

The committee resumed its sitting. ' l\Ir. lRUCKEJR of Colorado. ·The gentleman does ..not mean tto 
lr. :RITZGERAI.l.D. ~Ir. 'Ch:iirman, ·as ;I was ~tating when lay ,down ·the policy .that the Committee on.AP..prnpriatlons .Shall 

the point of order of .no guoi:.nm .was made,.it .appears:!from the stand "here and :report an .appeal 'from ;a judgment of ·the Court 
·•findings -of ~the iCourt of ,Claims thut.crellit was ot ·,gimn ~to the of Claims.? 
muited:States:for r$3;322;000 . .:tl\Iore ·than 7.;500,000 .a:ci:es ;Of iand l "1Ur. "FITZGERllD. ~ To; 'I :do ·not .l~y that down 11:s ·a ;p.aliqy, 
additional -:will ~be filsIJo~ed ··of ·for .the ' benefit ~af 1tlros:e :In1li:ms, . bnt 'I ·say ' this-- · 
if .I understand ithe decision correctly, under-the ·terms o'f this 1\1r. '"RUCKER -o1 .. Colorado. "Wa.it ,ane moment. ~The ;·gentle-

inecision. 'For ·some"reason ·Q'r .other :no .appeal ~was :taken from .man.has answered that question. ·w.m the .gentleman give one 
this jndgment on ·the _part of · the ~United "States to the ·united single 'instanc.e -:wherein he thinks ,thi.s Judgment -;-x:en.dereU ' by 
~states .'Supreme Com:t. So far-as -the Dommittee;.on...*ppropria- ·the Conrt of Claims is not fonuded ~upon "justice, except 'that Jit 
rt.ions we1:e rable to determine, it ,was impossible • to ~say, •without I · had allowed .the !$210,000 t.o . these attorneys. 
·further investigation, whether legislation should;nat1b.erenacted 1\Ir. 'FITZGER.AIIJD. Tes; 'in the tenth fin'ding of ~fact, found 
.compelling an ·appeaJ . to lbe ~taken, on · behli.lf :.of ·the-United '-States , on page .9 .of the decision of the ~court, the court :.finds that 
Government before the judgment shoUlO. - be ,acc~pted ~a'S opclu- '$3,322,305:34, "ivithin $200,000 ,of the ,amount _fQund to ~be due -to 
sive ;:against .. its intei:ests . .=It.J.s-:tme that ~these · nllirurs :appear :the ..Indians, 'had ·been e~pen.tled t,y ~the :united ·States :'.for the 
to '. be -in a eonditlon :here ::some ap_prqpriation Js :needed for -i-b_ene'fit o:filn<lians, and .that11mount -was-not allowed. as a. set.off 
thcir;:r_elicl. l. .hope 1J.mt · beformtbis.session. of 1_Cong1-ess· expires , .against the .claims ot the "Indians. 
provision will be made to 'tide them _over the ;ptesent -Situation, I '.lllr. 'RUCKER _of Colorado. mnt W.lll .the ,gentle.man _n.ot 

:.but :1 l3incerely .. tr_ust that this amendment ::to Tl\.pprq:ptiate $3,- a1lrrlit-.-
300,QOO, ·and interest thei:eon t ·..'.4 ~per .·cent, ~for ·their .be11efit Mr . . FITZGERALD. :Let....me _e.on.clude .my .statement. I ·will 

mntler :this j,udgmeut, -will :not rhe ;:adQpted ..at ·this .:time. :It is :state ~the ·:fa.cts. The court:.stated tha.tJn.J.ts .opinion, .under the 
.one <>f"those .pieces of 'le_gislatiDn :ineorporated ·n an:nppropria- ' treaty, ~it ". believed .that adequa.te ~consideration .had moved _to 
;tion ~bill . in another .body, ;ag:r.e.ed ;to1during the.:fillort :-session of ·the -Uliite1l ·states :foi· this ·ex:penditur..e. ·Members of the com-
Congress under great pressure. After an opport'unity ·is ,a.f- mittee are •unable to acquiesc.e .in that , aetermination ·,without 

:tfo.rded to examine: it JJlOSt·:.evei:yone".fears:.to .have anything to do .further opportunity ·to ;investigate. .They ;also .desire an qppor­
with it. Here was.legislation ._Of ill ;most .rematkable ,charaeter, tunity , to .ascertain why :an _appeal was not taken on ~behalf :of 
prov.iding ,tha:t the United . .Smtes should consider as .disposed of -. the "Unitea ~States .from .this :Juagment. If the ~unite-a. "States 
for cash !Indian lands plaeed·J.n a forest ,reser.ve under ~Executive I Supreme Court determined -that :this :$3,322,000 ·should ~have 
order. been allowed to the .United ·States .as a . credit instead cif a 

Mr. BURKE of South :Dakota. Mr. Chainna.n, lWill :..the .gen-: juagment aggregating ;-$3~500~000 '..in 1avor of the Indiam; the;re 
tleman yield? · ·would _have . .been only a judgment of ·$200;000. "Under .all .of 

Mr. FITZGERKLD. -Yes. . these ~cir_cumstances, disinterested ·m .the matter, and anxious 
Mr. BURKE of South !Dakota. ' .Jlo :not-w.ant the gentleman . to .do -only that w.hich will "mete out .full judgment ~to the 

to misstate .the fa.ets, and ·=I 'know he does ·not intend .to. He '.Un.itetl .States ;an·d .those claiming .to be ·the beneficiaries nuder 
m~~erstai:ids the sit_uafion. Under ~:the reaty of _18SO ·the -this iuqgment, the committee ;requests _th.at :this item be not 
InCII.3.IlS, ceded all the e .lands to the Uruted !filates. ! ~eed to ~at .:this ,time. 

:Mr. :FJTZGER.ALD. I u:ad-erstand that. . · 'The ·cHA:nt.llA:N. Jrhe .time .. of the . .gentleman .Ji.as -~pireu. 
l\fr. ·BDRKE of South !Dakota. An:d the . .IIIiited States:agreed1 Afl .time:has exph·ed. 

to sell ·the ·1and and &PPlY 1the proceeds to ·the benefit of ,the ··l\Ir. ~l\1£.NN. · "Mr. -chairman, -i think _the Ch.air .is 'in error. 
Indians; . and it took aboltt ~4,000,000 acres and apprQprillied .~e committee .did ·vote to · close debate ·in 10 minutes, .hut we 
~e land ·to its. o'yn. u~e, ·Crea.tin!? a number ~f forest -r~serva- 1 • are _proceefilng under the ·5-minute ·rule. The gentleman has 
tions, and :the Jur1sd1ct10nal act, rncorpo.rated rn the Indian a_p- only ..had ~5 .minutes and therefore the time 'has not e:xr>ire.d. 
propriation .a.ct of 1909, authorized and -directed the •.court to "Tllt! ·UHAIRMAN. The gentleman :from .New Yol"k .has oc.cu-
find how much those lands were worth. -pied a .longer ,period .than five minutes. 

1\ir. FITZGERALD . . Jt .aid more than that. It provfded .tha.t ' ·Mr. ~l\IANN. ·If the Chair has Qverrun the time, that ls not 
lauds set aside from ·publtc ;lands -or in :reservations -should :be the .fault of the committee. There ·has only .been one five-..minute 
considered . as !.Sold for •cash. ..The court :n.pp.arently :has ignored .period. 
or forgotten "the Lone Wolf ·-case, in which the United ·States The .OHAIR1\IAN . . The .gentleman from Illinois.J.s _r.eco.giiized 
Sup·reme •Court, in One .:hundred and ·eighty-seventh United for :five -minutes. 
States, decid.eO. that the power of Congress ·_in ;these matters was1 l\fr. 'l\fRNN. 'l\Ir. Chairman, Liiesire to be notified at the .end 
so comprehensive.as to coill]Jletely revolutionize the attitude nnd of three minutes, iLI may. I agree with the .gentleman ;from 
the ·action -taken by Oon_gress in these ·respects. These .lands New ·York [l\lr. "'FITZGER.ALD] that this judgment ought not to go 
could .easi.Jy ·have been in .reserves and·-yet utilized beneficially into this .bill at this 1time. "I appreciate .the motives .of the dis­
by the.Indian.a. tinguished gentleman from ·South -:Dakota [l\fr. 'BuBim] ·n 

1\lr. '"DURKE of .South .Dakota. Mr. ·Chairman, Congress _by offering-the amendment. The same proposition .is pending as a 
the jurisdictional act directed the -court 1to do it. ~senate _amendment .to the iln.dian -appropriation bill-where it 

l\1r. FJ:TZiGERALD. I understand that, but I am speaking does -not belong-and if it ' is to be :oi.1wropriaten :for .at ·.this 
of the lex.traordinary -Character of that act . and the .Court Of time-where it does .not belong~it ~should be upon this bill. 
Claims in fixing the COJITpensation •of counsel at $211,000--G per TJre 'trouble .' is, however, ' this ·whole case reeks with suspicion, 
cent upon the amount of the~judgment, •wliich included 1,250,000 if nat ·with frautl. The claim or~ginal!y provfded by .a Senate 
already ·in . he Treasury tto .the credit ::of the Indians-::stated ' amendment •introduced in those peculiar ways which the 'body 
that the ;..services for which ccompensation was to •be ;awarded ' ::a.t ithe other ·end-of-the 'Cill)itol:-sometimes ~grees . to and kept in 
were services rendered ftlmost entirely in work before ·comniit- the -~uwropriation bill in conference in ·the closing ·hours of a 
tees of 1Cougress, and it emphasized the :fact ·that it must have ·short . ession .of Congress through the influence of hired 1or 
required :remarkable services and services i_of ,a very thigh order employed counsel ·frieadly _to various menlbers of the conference 
to persuade :congress to "1l·ea.t these lands placed in ;forestire- committee -oT ·other "Members of Col!gre s getting into the Court 
serves as lands actually sold for cash. of . Claims untler •peculiar circumstances .like this, not a.s an 

Mr. Chairman, -the time does 'not·-permit a •fuller or~o-re · com- . ordina-ry claim, but with Qirection in the jurisdictional ·.act •to 
•PTehensive . filscussion · of the terms of this ijuagment. 1: think •the Court of Claims, a judgment has been rendered, which 
it will be sufficient to say to this committee that the •Comnlittee judgment, ~ in my opinion, -ought not to be paid until ·there 11?-S 

am ~pp1·opriations ·took rnp rthe -: question -of '. inctlutling ran item in been ·an :..investigation. ·:when 'Marion !ButlBr, at -one time a d1f:>­
lthi.s:bm -t.o :- s.a.tisfy ~this .judgment. .wtter •examinatianmnu 1iwon ·tingtliShed tS-enaror -of ··the ·united ,States-01· a Senator of ;:the 
·:investigation it was "SO doubtruLas ,t:o tlre iproptiety of '1.'ecom- United States, I would say-and since·tben a lobJ.?~ist ·andrnttor­
nuendirrg thedtem.at !this 1time;.th.at;twith.ont filssent -whateyer,_.it ney :for .!Indian claims, .is •.eonnected ·with one ·of -these -claims, 
..JI..et~mined ~thatJtt ~woill.d .. bewer.y·unwisemnl:l ,inwroper .to1llake that jf.aet ·-o·f ·itself is eno1:!gh to excite .-some ·:suspieion; ' but-when 
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connected ' With 1ili:Il -m '"-the-ca-setliere are- a -number of other 
names of men who n.ppear in the brief as counsel who never 
did a stroke of service in the case, except to endeavor to -in­
tl.uence the action of Congress through personal influence, the 
claim still requires further investigation. These gentlemen have 
been paid over $200,000 for lobbying, and the court has found 
that most of the money was for lobbying before Congress. I 
am not in favor of paying the judgment until we know whether 
we owe the money, regardless of the provisions of the jurisdic­
tional act inEerted in this manner. I hope the Chair will now 
recognize my colleague from Illinois [l\Ir. CANNON] for the re­
maining two minutes. 
. Mr. FOWLER. 1\Ir. Chairman, I desire to ask the gentleman 

one question before the gentleman from Illinois makes his 
speech. 

1\fr. CANNON. The time is all up. Mr. Chairman, in the two 
minutes I merely desire to say that this is a judgment of the 
Court of Claims. I am not prepared to say by any manner of 
means considering the jurisdictional act that the judgment is 
not correct. I apprehend that it is. I have confidence in the 
Court of Claims, but it seems by virtue of the jurisdictional 
act that the Indians under this judgment are cut off from 
$50,000 a year that they were getting as an annuity and now 
do not get anything. It seems further that the attorneys got 
$200,000 plus and the Indians did not get anything. The at­
torneys have got--

Mr. BURKE of South Dakota. The Indians have lost what 
they had. 

Mr. CANNON. Have lost their $50,000 a yen.r. We made a 
little investigation and when we found that it was a question 
that ought to be investigated and that a Senate amendment had 
put this item upon the Indiar. appropriation bill, we said under 
all the circmrista.nces that we were not satisfied and did not 
report it. Now, I believe before this Congress adjourns that 
this judgment ought to be appropriated for, but if it is not 
appropriated for I believe that an amount sufficient to meet 
the immediate wants of the distressed Indians, 2,000 of them, 
who have been cut off from what they were getting, should 
be provided for by appropriation, reimbursable from what 
in the end ought to come to them from this judgment. 

The CHAIR.MAN. The time of the gentleman has expired. 
The question is on agreeing to the amendment offered by the 
gentleman from South Dakota. · • 

The question was taken, and the Chairman announced the 
noes seemed to have it. 

On a division (demanded by .l\lr. FITZGERALD) there were-­
ayes 3, noes 78. 

So the amendment was rejected. 
l\fr. BURKE of South Dakota. Mr. Chairman, I desire to 

ask leave to extend and revise my remarks in the RECORD on the 
subject of the amendment I offered in reference to the Ute 
Indians. 

The CHAIRMAN. Is there objection to the request of the 
gentleman from South Dakota. [After a pause.] The Chair 
hears none. 

The Clerk read as follows : 
JUDGMENTS IN INDIAN DEPREDATION CLAIMS. 

For payment of judgments rendered by the Court of ClaiIM in Indian 
dep1·edation cas.es.. certified to Con~ess 'in House Document No. 776, at 
its present sess10n, $39,971 ; said Judgments to be paid after the deduc­
tions required to be made under the provisions of section 6 of the act 
approved March 3, 1891, entitled "An act to provide for the adjustment 
and payment of claims arising from Indian depredations," shall have 
been ascertained and duly certified by the Secretary of the Interior to 
the Secretary of the Treasury, which certification shall be made as soon 
as practicable after the passage of this act, and such deductions shall 
be mnde according to the discretion of the Secretary of the Interior 
having due regard to the educational and other necessary requirements 
of the tribe or tribes affected ; and the amounts paid shall be reim­
bursed to the United States at such times and in such proportions as 
the Secretary of the Interior may decide to be for the interests of the 
Indian Service : Provided, That no one of said judgments provided in 
this paragraph shall be paid until the Attorney General shall have cer­
tified to the Secretary of the Treasury that there exists no grounds suf­
~ji~~fa iga:~:. opinion, to support a motion for a new trial or an appeal 

Mr. MAl'fN. Mr. Chairman, I reserve a point of order upon 
the paragraph. I desire to ask the gentleman from New York 
[Mr. FITZGERALD] if he knows whether the language of this 
paragraph, which relates to judgment in Indian depredation 
claims, provides that judgment shall be made according to the 
discretion of the Secretary of the Interior, and so forth, " shall 
be reimbursed to the United States at such times and in such 
proportions as the Secretary of the Interior may decide to be 
for the interest of the Indian Sernce." My recollection is that 
the law provided that Indian depredation claims shall be paid 
when there is no money in the Treasury to the credit of the 
India.us out of the General Treasury and to be reimbursable out 
of the fund of the Indians. 

-hfr. li'ITZGERALD~ .That is the provisiOn of the law. The 
statute provides: 

That ~e amount of any judgment so rendered against any tribe of 
Indians shall be charged against the tribe by which, or by members of 
which, the court shall find that the depredation was committed, and 
shall be deducted and paid in the following ma.ilner : First, from annui­
ties due said tribe from the United States; second, if no annuities are 
due or available, then from any other funds due said h·ibe from the 
United States, arising from the sale of their lands or otherwise ; thlrdr 
if no such funds are due or available, then from any appropriation for 
the benefit of said tribe, other than appropriations for their current 
a.nd necessary support, subsistence, and education ; and, fourth, if no 
such annuity, fund or appropriation is due or available, then the 
amount of the judgment shall be paid from the Treasury of the United 
States: P1·ovided, That any amount so paid from the 'l'reasury of the 
United States shall remain a charge against such tribet and shall be 
deducted from any annuity, fund or appropriation herembefore desig­
nated which may hereafter become due from the United States to such 
tribe. 

l\Ir. l\IANN. I will say to the gentleman in :;ill frankness 
that I am not iure there is a subsequent statute on the subject; 
and I make a point of order against this language and the para­
graph, l\lr. Chairman: 

On page 45, in line 5, after the word "act," all of the language down 
to line 8, to and including the word " affected " ; and also, beginning 
in line 9, at the end of the line, down to and including the word 
" service " in line 12_ 

l\Ir. FITZGERALD. I ask the Clerk to report the language. 
Mr. l\1ANN. The language against which I make the point 

of order is this. Beginning on line 5-
and such deductions shall be made according ta the discretion of the 
Secretary of the Interior, · having due regard to the educational and 
other necessary requirements of the tribes affected. 

And then again, beginning, in line 9, with the word "at," at 
the end of the line--
at such times and i.n such proportions as the Secretary of the Interior 
may decide to be for the interest of the Indian service. 

l\lr. FITZGERALD. You might as well take it all out. The 
rest is the law, anyway. 

1\lr. 1'1ANN. The rest provides simply, according to statute, 
for reimbursement. 

Mr. FITZGERALD. The gentleman might as well take it 
out if he is going to take the other out. 

l\lr . .i\IANN. I do not care to take out what the statute pro­
v.ides for. That leaves it reading right. It does not interfere 
wi Ill the sense of it. 

Mr. FITZGERALD. The language to which the gentleman 
calls attention modifies the statute. It has been incorporated 
in this particular bill because for a great many years these 
judgments in Indian depredation cases have been provide<t for 
with these modifications of the act of .March 3, 1891. I am not 
aware whether the discretion has ever been exercised by the 
Secretary of the Interior or not. 

1\1~·. MANN. 'l'he committee reporting this bill has followed 
the practice, and I will say frankly I am not sure but they 
followed the law. If it is the law, it is not necessary for it to 
be in here. But the fact is these funds have been paid out of 
the Federal Treasury for years without any apparent attempt to 
have them reimbursed. 

l\Ir. FITZGERALD. We might as well get that money as to 
have it go to some attorneys. 

l\Ir. MANN. I think myself that that is right. 
l\Ir. FI'.rZGERALD. I concede the point of order. 
The CHAIRMAN. Both points of order am sustained. The 

Clerk will read. 
The Clerk read as follows: 
For transportation of the Army and its supplies, $43,244.21. 
.Mr. BURKE of South Dakota. I move to strike out the last 

word, i\Ir. Chairman. I would like to ask the gentleman in 
charge of this bill if he can inform us whether or not under 
the item of "Transportation of the Army and its supplies" wa 
are paying for the transportation of horses and men who g,) 
from some of the Army posts to some point-for in~b.nce, 
Washington-for the purpose of playing polo; whether the ex­
penses are paid for out of appropriations that are made by 
Congress and whether this deficiency item is to cover any such 
expense? · 

l\Ir. MANN. Before the gentleman answers that I will say, 
in reference to the -polo game, that I think it is worth it if it is. 

l\fr. BURKE of South Dakota. I was riding down on the 
Speedway one evening after the House had adjourned, durin~ 
the recent polo contest here, and I stopped my machine to look at 
the game for a moment, and I was accosted by a policeman--

Mr. FITZGERALD. It probably saved the gentleman from 
being taken by the Sergeant at Arms. 

JI.fr. BURKE of South Dakota (continuing) . Who informed 
me that if I desired to stop in the street at the point where I 
did stop I would be required to pay $1, whereupon I moved on, 
not desiring to be arrested. Subsequently I saw in one of the 
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local papers that this public park was being used- for the pur­
pose of a polo contest, and that some one was collecting money 
from those who stopped in the street to observe the playing for 
the purpose of paying the expenses. I am trying to a certain 
now whether or not the gentleman knows whether the cost of 
transporting horses and meri from Fort Riley and Fort Sill 
and other posts in the United States to Washington and from 
here to other places is being paid for by the Government. 

Mr. FITZGERALD. Mr. Chairman, there are a number o:t 
inquiries contained in the gentleman's question, and I shall 
make a statement covering them all. 

There was an item submitted here to allow in the accounts 
of an officer for the purchase of polo ponies for the West Point 
cadets. Not knowing of any authority to make any such pur­
chase, the item was not included in this biJJ. The appropria­
tion for the transportation of the Army is carried in the bill 
for the support of the Army-the military establishment-and 
is not reported from the Committee on Appropr~tions. These 
particular items are audited claims which for some reason or 
other ha-ve not been presented in time to be paid out of the 
appropriations available, and ·are a class of claims that are 
paid when audited and inserted in the deficiency bilJ. My at­
tention was called to the matter mentioned by the gentleman 
from South Dakota a short while ago. A few years ago, when 
the movement for playgrolmds was very intense in this city, 
representations were made to the Committee on Appropriations 
that certain GoYernment reservations could readily be utilized 
for playgrounds for children. Provision was made . authorizing 
the engineer officer in charge of public buildings and grounds 
in the city of Washington to permit the use of such portions of 
the public service within the city of Washington as he deemed 
advisable for playground purposes. 

It appears that under that statute a part of Potomac Park 
has been set aside as a playground for those who indulge in 
the pastime of polo, and under the same statute giving this 
authority, under such regulations as the Secretary of War 
might adopt, I am advised from information obtained in various 
ways tllat the engineer officer in charge of the public buildings 
and grounds in the city of Washington decided that he was 
nnthorized to impose a charge upon persons for stopping auto­
mobiles er other vehicles in public highways in the park in 
order to -view the games. 

The justification given for the charge was that it was neces­
sary to expend some· money in keeping the field in proper shape, 
and ill order to obtain the revenue authority was given to the 
assoeiation, consisting of various Army polo teams, to make 
the charge. Of conrse in doing that several specific statutes 
were violated. There is no authority to permit anybody to 
spend other funds than those appropriated, and there is no 
:rnthority which permits anybody to charge anybody for stop­
ping at any place in the public parks. There is a statute ex­
pressly forbidding the acceptance of voluntary services or other 
contributions except by the authority of Congress. 

l\fr. BUilKE of South Dakota. I would like to ask the gen­
tleman whether or not the money that was collected was turned 
into the Treasury, and if it was how it was disbursed, or what 
disposition was made of it? 

Mr. FITZGERALD. I doubt if it could be turned into the 
Treasury, because it could not be taken out and expended in 
keeping these grounds in shape without an appropriation; and, 
not having been turned into the Treasury, no other official was 
permltted to accept it in order to expend it on the grounds. 

I do not think there is any authority anywhere which permits 
the making of such a charge, and I do not think it was contem­
plated that anybody could be charged. We spend a consider­
able sum of money in keeping Potomac Park in good condition. 
I doubt if there is any trouble in getting the money necessary 
and in getting Congress to keep this park in shape. 

l\Ir. BURKE of South Dakota. Do I understand that the gen­
tleman from New York [Mr. FITZGERALD] thinks that the ex­
penses incident to the coming together of these men and horses 
that are use~ in this contest are paid for from the Federal 
Treasury·? 

Mr. FITZGERALD. I do not know. That is not a line of 
appropriations that come within the jurisdiction of the Com­
mittee on Appropriations. 

l\J1:. SLAYDEN. l\lr. Chairman, if the gentleman will permit 
me, 1 would like to make a statement. 

l\fr. FITZGERALD. I yield. 
l\1r. SL.AYDEN. I will say, Mr. Chairman, that there is no 

appropriation made by the Committee on .Military Affllirs, 
which reports the Army appropriation bill, that would justify 
the Quartermaster General or any other officer in paying the 
expenses of transporting horses and . men from one post to an­
other for the purpose of playing polo. 

Mr. BURKE of South- Dakota. -That was not my question. 
Mr. KENDALL. The question is, Was it done? 
Mr. BURKE of South Dakota. My question was whether or 

not the expenses were in fact paid out of the Federal Treasucy. 
.l\Ir. SLAYDEN. I say there is nothing in the law that would 

warrant it, and if such a thing as that has been done it has 
been done cnntrary to the provisions of the law. 

Mr. BURKE of South Dakota. I have been informed that it 
has been done. 

.Mr. SLAYDEN. Then I do not know under what regulations 
of the Quartermaster General it is done. 

Mr. MANN. Mr. Chairman, I am one of the persons who 
paid a fee for the privilege of witnessing the game of polo on 
Potomac Park. I do not know how one could get a good op­
portunity of witnessing it without paying. Of course anybody 
could look at the game from a distance by taking an automobile 
out there, or ta.king a carriage out there, but nobody could see 
it to good advantage without getting into a good place, and then 
he would have to pay. I do not think that there is anything 
in the instruction and exercises that are practiced in the mili­
tary schools, for which we pay large sums of money, that is 
worth as much to an Army officer when he comes to the time of 
fighting in a battle as the experience that he acquires in play­
ing one of these fiercely contested polo games. Anyone who 
has watched the game can say the same thing. The boy who 
can play shinny without fear or favor has the nerve to be 
somebody. [Applause.] These men, I hope, are not "molly­
coddles," and unless you want to make an army of "molly­
coddles," do not stop the polo games. [Applause.] 

Mr. KINKAID of Nebraska. I ask unanimous consent, J.\Ir. 
Chairman, to recui· to page 40, for the purpose of offering an 
amendment. 

~'he CHAIRMAN. The gentleman from Nebraska [Mr. KIN­
KAID] asks - unanimous consent to return to page 40, for the 
purpose of offering an amendment. Is there objection? 

Mr. FITZGERALD. What is the amendment? 
Mr. KINKAID of Nebraska. It is in regard to a game re­

serve. It will take only a minute. 
1\fr. FITZGERALD. Let the amendment be reported. 
J\Ir. KINKAID of Nebraska. It is an amendment for a re­

appropriation of funds heretofore appropriated and unex­
pended. 

Mr: FITZGERALD: Let the amendment be reported for the 
information of the committee, or I shall be constrained to 
object. 

~'he CHAIRMAN. The Clerk will report the amendment 
offered by the gentleman from Nebraska [Mr. KINK.A.ID]. 

The Clerk read as follows: 
Amend by inserting as a new paragraph, after line 21, page 40, the 

following: 
" So much of the fund for the maintenance of the Montana National 

Bison Range and other reservations as remains unexpended on June 
30, 1912, is hereby reappropriated and made available until expended 
for fencing and neces ary sheds on the public lands in Che1Ty County, 
Nebr., heretofore reserved fo1· game purposes, and for transporting 
thereto buffalo, elk, and deer which have been offered free to the 
Government." 

The CHAIRMAN. Is there objection? 
Mr. FITZGERALD. I object. 
Mr. KINKAID of Nebraska. I would be pleased if the 

chairman of the Committee on Appropriations would withhold 
his objection until I can make an explanation. 

Mr. FITZGERALD. A little later the gentleman can offer 
his amendment and make his statement. 

The CHAIRMAN. Objection is heard, and the Clerk will 
read. 

'.fhe Clerk read as follows: 
CLAIMS ALLOWED BY THE AUDITOR FOR TIIE POST OFFICE DEPAnThlENT. 

For inland mail transportation (star), $396.72. 
For inland mail transportation (railroad), $14.09. 
For indemnity for losses by registered mails, $292.27. 
For shipment of supplies, $236.21. 
For freight on mail bags, postal cards, etc., $15.59. 
For compensation to postmasters, $201.12. 
For special-delivery service, fees to messengers, 8 cents. 
For freight and expressage on mail bags.! postal cards, etc., $1.3.07. 
For Rural Free-Delivery Service, $131.69. 
For rent, light, and fuel , $311.14. 
For Railway Mail Service, salaries, $43.01. 
For canceling machines, $37.50. 
For clerk hire, first and second class, $125. 
For clerk hire, third class, $8. 
For clerk hire, separating, $72. 
For Ci~ Delivery Service, incidental expenses, $3.75. 
For clalllls for additional salary of letter carriers under section 2 of 

act of J"anuary 3, 1887, $8,315.81. 

Mr. KINKAID of Nebraska. Mr. Chairman, I desire to re­
ofl.'er at this point the amendment which I sent to the Clerk's 
desk. . 

The CHAIRMAl~. The Clerk will report the amendment. 
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The Clerk read as follows: 
Amend by inserting as a new paragraph, after line 6, "page 59, the 

following: 
" So much of the fund for the maintenance of the Montana National 

Bison Range and other reservations as remains unexpended on June 
30, 1912, ls hereby · reappropriated and made available until expended 
for fencing and necessary sheds on the public lands in Cherry County, 
Nebr., heretofore reserved for game purposes, and for transporting 
thereto buffalo, elk, and deer which have been offered free to· the Gov-
ernment. . 

Mr. FITZGERALD. Mr. Chairman, I reserve a point of order 
on that. 

Mr. KINKAID of Nebraska. Mr. Chairman, in explanation 
9t the amendment, I desire to have read a letter of the Secre­
tary of the Treasury and a letter of the Secretary of Agriculture 
out of my time. 

The Clerk read as follows : 
TREASURY DEPARTMENT, 

OFFICE OF TI;IE SECRETARY, 
Washington, Mav 31, 191Z. 

The SPEAKER OF THE HOUSE OF REPRESENTATIVES. . 

Srn: I have the honor_ to transmit herewith, for the consideration of 
Congress, a communication from the Secretary of Agriculture of the 
29th instant, submitting an estimate of · reappropriation for inclusion 
in the general deficiency bill, as follows : 

" General expenses, Bureau of Biological Survey : So much of the fund 
for the maintenance of the Montana Nation.al Bison Range and other 
rese1~vatio:a.s as remains unexpended on June 30, 1912, is hereby re­
appropriated and made available until expended for fencing on the 
national mammal and bird reservations and for transportation of game; 
and hereafter the appropriation for maintenance of said reservations 
may be utilized for fencing and for construction of shelters, sheds, and 
other necessary buildings : Provided, That the cost of any one building 
shall not exceed $500." 

Respectfully, FRA.11.'"KLIN MACVE.AGH, Secretary. 

D EPARTMENT OF AGRICULTURE, 
OFFICE OF THE SECRETARY, 

*!'he SECRET.ARY OF THE TREASURY. Washington, D. C., May 29, 1912. 

SIR: I have the honor to submit, as an estimate for inclusion in the 
general deficiency bill for the fiscal year ending June 30, 1912, the fol­
lowing provision, and would respectfully request its immediate submis­
sion to Congress : 

" General expenses, Bureau of Biological Survey : So much of the 
fund for the maintenance of the Montana National Bison Range and 
other reservations as remains unexpended on June 30, 1912, is hereby 
reappropriated and made available until expended for fencing on the 
national mammal and bird reservations and for transportation of game ; 
and hereafter the appropriation for maintenance of said reservations 
may be utilized for fencing and for construction of shelters, sheds, and 
other necessary buildings: Provided, That the cost of any one building 
shall not exceed $500." 

In explanation of this estimate, I may state that the Bureau of 
Biological Sur-vey has recently received an offer of 11 gift of 39 buffalo. 
elk, and deer. This offer is conditioned on the animals being placed 
on a reservation , in Nebraska and is not available for reservations 
elsewhere. The Niobrara Reservation is the only place in the State of 
Nebraska available for this purpose, and in orde:: to avail itself of the 
present offer the department must construct an inclosu.re on the 
Niobrara Reservation immediately and arrange for the transfer of the 
animals at an early date. 'l'he reservation in question is well adapted 
to the purpose, - and the present appropriation, if made available, will 
admit of the transfer of the herd, but the department is without specific 
authority to erect the necessary fencing. No additional appropriation is 
necessary if the balance remaining in this fund can be reappropriated 
for this purpose. 

Very respectfully, W. M. HAYS, Acting Secretary. 
l\Ir. KINKAID of Nebraska. Mr. Chairman, as shown by 

the letter, the purpose is to enable the Government to avail 
itself of the gift tendered it by the owner of a herd of buffalo, 
elk, and deer in Nebraska. It is a herd which he has bred up 
and held for ~ long time, an exceptionally fine he.rd. He is a 
Nebraska pati·iot, and for that reason wishes the herd kept in 
Nebraska, and offers it to the Government free, upon condition 
that the herd be kept at some point in Nebraska. 

Heretofore the reservation, which is a part of the former 
:Jj'ort Niobrara Military Reservation, was .set apart by Executive 
order for a game preserve, and this generous offer has since 
been made. The departmental officials are now very anxious 
to avail themselves of the gift of this very fine herd. No new 
appropriation of money is necessary. This amendment pro­
poses to make the existing appropriation available and to 
enable the department to use it to the. best advantage. I would 
like very much to have a vote upon the amendment. 

Mr. STEPHENS of Texas. I desire to know what is the size 
of this game reservation. 

Mr. KINKAID of Nebraska. About 12,000 ·acres. 
Mr. STEPHENS of Texas. What animals are in the reser­

vation at the present time? 
Mr. KINKAID of Nebraska. Nothing but birds. 
Mr. STEPHENS of Texas. How far a.re these buffalo from 

this ... ~servation? 
Mi'. KINKAID of Nebraska. I should estimate the distance 

at about 170 miles. 
Mr. MOORE of Pennsyl>ania. Will the gentleman yield? 
Mr. KINKAID of Nebraska. Certainly. 

Mr. MOORE of Pellilllylvania. Is this herd composed. entirely 
of elk.1 -

Mr. KINKAID of Nebraska. Buffalo, elk, and deer. 
Mr. MOORE of Pennsylvania. A.re there any bull moose 

in it? 
M.r. KINKAID of Nebraska. We will keep them in Nebraska 

if there are any. ' 
Mr. STEPHENS of Texas. Will the gentleman inform us 

about how many buffalo there are in this he.rd, and how many 
it is proposed to put into this reserve? 

Mr. KINKAID of Nebraska. I do not know just how many. 
I think a.bout one-third of the total number of 39 are buffalo, 
but I do not remember definitely about that. 

Mr. STEPHENS of Texas. Does not the gentleman think 
12,000 acres are a good deal of land for 39 buffalo to run over? 

Mr. MOORE of Pennsylvania. Not if the herd includes any 
bull moose. 

Mr. KINKAID of Nebraska. We do not expect the herd to 
remain as small as it is. We expect to have a thousand head 
there in the course of time. 

Mr. STEPHENS of Texas. They are increasing very rapidly 
as I understand it. ' 

l\fr. KINKAID of Nebraska. I presume so. 
Mr. STEPHENS of Texas. I favor the gentleman's amend­

ment. 
Mr. RUCKER of Colorado. Is the gentleman going to ex­

ciude sheep from this reservation? 
Mr. KINKAID of Nebraska. They are going to build a fence 

around it and that will exclude sheep; yes. 
l\Ir. RUCKER of Colorado. That puts me pretty ha.rd up 

against the gentleman's proposition. 
Mr. KINKAID of Nebraska. We have plenty of room for 

sheep though, outside. 
Mr. RUCKER of Colorado. Outside of the fence? 
Mr. Kll\TKA.ID of Nebraska. Yes; outside of the fence. 
Mr. l\IA~"N. Does the gentleman think any ordinary barbed 

wire fence would be sufficient to keep a bull moose inclosed? 
l\Ir. KINKAID of Nebraska. When he is properly domesti­

cated; yes. 
l\Ir. l\IANN. If the gentleman knows of any fence which will 

keep a bull moose within bounds, I am sure he can sell the fence 
at a very high price. [Laughter.] 

Mr. KL~ of 1\ebraska. I should like very much to have 
a vote on my amendment. I regard it as a very meritorious 
proposition. 

l\Ir. FITZGERALD. l\Ir. Chairman, the document 1.·ead by 
the gentleman indicates that this amendment should not be 
permitted to pass without some comment. It appears that 
some estimable persons have corraled and have been nurturing 
and caring for a herd of buffalo, elk, and other wild animals. 
The care of this he.rd having become burdensome to them, the 
suggestion has been made that the Federal Government is the 
proper place to apply to relieve these individuals of the burden 
of voluntarily ma.intain.ing this very estimable enterprise. The 
person or party having on its back this peculiar animal or ag­
gregation of animals offered to donate them to the people of the 
United States, and a representative of the Department of Agri­
culture urged before the committee, as one of the most per­
suasive arguments in favor of the Federal Government provid­
ing for the animals, that there were some private individQals 
who themselves had really been anxious to do this work. That 
was such an unheard-of thing under modern conditions that the 
Government should not hesitate a moment to appropriate the 
money and prohibit or prevent any private individual engaging 
in this enterprise. 

I have no doubt that before long gentlemen on that side will 
regret that they had not included bull mooses in this array of 
wild animals that are to be con·aled at some place in Nebraska. 
Montana, or other un~own and remote parts of the United 
States. 

l\fr. BURLESON. Unexplored regions. 
Mr. FITZGERALD. Perhaps as the mangled remains of the 

bull mooses are found strewn from one end of the country to 
the other we will later be ready to give them decent interment; 
but I think it wise to permit certain of them to roam at large 
at present, conscious that the country and the Democratic Party 
will be very greatly benefited. 

1\fr. HARDY. Mr. Chairman, will the gentleman yield 'l 
Mr. FITZGERALD. Yes. 
Mr. HARDY. Mr. Chairman, a gentleman sitting by my side 

has suggested, inasmuch as the gentleman from New York hns 
several times used the term "bull rnooses,··· whether the plural 
of the term "bull moose" is " bull mooses" or " bull meese." 
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Mr. FITZGERALD. Mr. Chairman, the chief bull moose is 
perhaps better equipped to determine that question than any­
one else, and I should have to refer to him. 

Mr. RUCKER of Colorado. I want to say. to the gentleman 
from New York that the West is not the habitat of the bull 
moose. 

Mr. FITZGERALD. Mr. Chairman, it is anticipated that a 
certain cross between other breeds o~ .animals will produce a 
very satisfactory type of animal that will be accepted into full 
membership in the bull moose ·herd. But rather than permit 
any discriminn.tion against this particular type of animal at 
tliis time, anxious that they may all have .an equal opportunity 
under the law, with special privilege to none, I shall be com-
pelled to insist on the point of order. . 

Mr. SLOAN. Mr. Chairman, will the gentleman reserve his 
point of order for just one moment? · 

Mr. FITZGERALD. I will reserve it for just one moment. 
, Mr. SLOAN. Mr. Chairman, in order that there may be no 
political phase or color to this, I may say that the man who 
offers to donate this herd is a constituent of mine and is noted 
for two particular things. One is his lifelong devotion to sav­
ing the · American buffalo, as t_here are but few living now, and 
the other is his lifelong devotion to Democracy, so that the 
matter has no politiGal flavor. 

Mr. FITZGERALD. Mr. Chairman, I would not encourage 
the gentleman to give up his lifelong de\otion to either one of 
those things. · 

Mr. SLOAN. He would like to fasten his politics, like the 
rest of you, on the Government for a short time. 

Mr. FITZGERALD. l\fr. Chairman, I shall not permit his 
Democracy to be impaired by permitting him to be a parly to 
a scheme to relieve himself of a burden at the expense of all 
of the people. 

Mr. SLOAN. I regret there is so much fear on the part of 
· any of the gentlemen in the way of a deer or a· moose or any­

thing of the kind. 
.l\.fr. BURLESON. Mr. ·chairman, I demand the regular 

order. 
The CHAIRMAN. The point of order is sustained, and the 

Clerk will read. 
The Clerk read as follows : 
SEC. 3. Refund of sums paid for documentary stamps: The. time 

within which claims may be presented for refundmg the sums paid for 
documentary stamps used on foreign bills of exchange drawn between 
.July 1 1898, and .Tune 30, 1901, against the value of products or mer­
chandi~e actually exported to foreign . countries, specified. in Uie act 
entitled · ".An act to provide for refundmg stamp taxes paid under the 
act of .June 30, 1898, upon foreign bills of exchange drawn between 
.July 1 1898 and .Tune 30, 1901, against the value of products or mer­
chandi~e act{mlly exported to foreign countries and authorizing rebate 
of duties on anthracite coal imported into the United States from 
October 6, 1902, to .January 15, 1903, and for other purposes," approved 
February 1, 1909, be, and is hereby, ext~nded to December 1, 1912. 

Mr. MANN. :Mr. Chairman, I make a point of order against 
the section. 

Hr. FITZGERALD. Does the gentleman make it? 
Mr. l\IANN. I will reserve it for a moment, if the gentleman 

desires. 
. Mr. FITZGERALD. l\Ir. Chairman, the gentleman fTorn 

Maryland [Mr. LINTHICUM] called the attention of the com­
mittee to the fact tllat a constituent of his has some claims 
aggregating about six hundred and some odd dollars, and ac­
counts for the delay in obtaining the information upon which 
the claim may be presented by the fire in Baltimore some years 
ngo. At that time his property was destroyed and with it all 
his accounts, papers, and other property. At the last session 
of the last Congress the time was ~xtended one year because of 
three cases having come to the attention of the committee. 
It seems this gentleman has now procured the eyidence upon 
which his claim might be allowed, and he asks the committee 
to extend the time, so as to give him an opportunity to pre· 
seiit his claim to the department. The time has been extended 
on two or three other occasions. 

l\1r. MANN. Mr. Chairman, this is a claim which is 8 or 
10 years old or thereabouts. The Baltimore fire was quite a 
number of years ago. The time has been extended a number of 
times .and unless it is the policy •to make an unlimited exten­
sion ~f time I do not see why it should be extended another 
year. I make the point of order. . 

The CHAIRMAN. The point of order is sustained and the 
Clerk will read. 
. The Clerk read as follows: 

SEC. 4. The Secretary of War is .authorized and di~·ected to ·grant 
and lease in the m11Dner hereinafter provided, for a pcr.io<_l of 25 years, 
such surplus water of the United States within the limits of or. per­
taining to the military reservation · of Schofield Barracks (Waianae 

Uk:a), island of Oahu, Territory of Hawaii, as may not be needed for 
the supply of the military post and troops on said reservation ; and he 
is further authorized . and directed to include in such grant or l'lase 
authority to the . grantee or lessee thereunder to enter upon sucll reser­
vation and make surveys thereon for, and construct and maintain, 
dams, reservations, canals, ditches, flumes, tunnels, and pipe lines for 
the purpose of diverting and conducting from the resei·vation the water 
covered by such grant or lease at such places on said land as said 
grantee or lessee may select, subject to the apprnval of the SecrJ:!tary 
of War; and to include also the right to said grantee or lessee to take 
from the lands of the United States adjacent thereto, subject to the 
approval of the Secretary of War, earth and stone necessary for such 
construction and maintenance: Provilled, That said grant or lease shall 
be made to or entered into with the highest responsible bidder for such 
surplus water, under sealed proposal, after public advertisement of the 
terms and conditions thereof foi· a period of not less than 30 days in 
a newspaper or newspapers of general circulation published at Ilonolulu, 
in the Territory of Hawaii; such terms and conditions to be fixed by 
the Secretary of War when not inconsistent with the provisions of 
this section: Provided fm·ther, That the right to amend, alter, or repeal 
this sectlon is hereby expressly reserved. 

Mr. MANN. l\fr. Chairman, .! make the point of order against 
the section. This is the second time this matter has been up. 
I would be glad to reserye it if the gentleman desires to discuss 
it at this time. 

Mr. FITZGERALD. Mr. Chairman, unless· it is possible to 
convince the gentleman it is hardly worth while wasting the 
time now. 

l\fr. MANN. Mr. Chairman, I will say frankly to the gentle­
man that I am not familiar with the merits of t.he case and do 
not make the point of order upon that ground. I make the point 
of order because I think a matter of this sort ought to be con­
sidered by the Appropriation Committee of the House and 
brought into the House for consideration. 

l\fr. FITZGERALD. I shall not delay the committee with a 
statement of the matter at this time. It will be done a little 
later. 

The CHAIRMAN. The point of order is sustained. 
l\fr. FITZGERALD. Mr. Chairman, I move that the commit­

tee do now rise. 
The motion was agreed to . 
Accordingly the committee rose; and the Speake~ having re­

sumed the chair, l\fr. HAMMOND, Chairman of the Committee of 
the Whole House on the state of the Union, reported that that 
committee had had under consideration the bill H. R. 25970, the 
general deficiency appropriation bill, and had come to no resolu­
tion thereon. 

WITHDRAWAL OF PAPERS-MARGARET FURNIER. 

By unanimous 'consent, l\fr. Foss was granted leave to with­
draw fTom the files of the House, without leaving copies, pupers 
in the case of H. R. 5218, Sixty-second Congress, granting a 
pension . to Margaret Furnier, no adverse report having been 
made thereon. 

ROBERT W. ARCHBALD. 

Mr. FITZGERALD. Mr. Speaker, I ask unanimous consent 
for the present consideration of Senate joint resolution 122, 
providing for the payment of the expenses of the Senate in the 
impeachment trial of Robert W. Archbald, which I send to the 
desk and ask to have read. 

l\fr. MANN. l\Ir. Speaker, I suggest that the gentleman ask 
unanimous consent that it be considered in the House as in Com­
mittee of the Whole. 

l\Ir. FITZGERALD. Mr. Speaker, I ask unanimous consent 
that it be considered in the House as in Committee of the Whole. 

The SPEAKER. The gentleman from New York asks unani­
mous consent for the present consideration of Senate joint reso­
lution 122, and pending that asks unanimous consent to con­
sider it in the House as in Committee of the Whole House. Is 
there objection to the last request? [After a pause.] The 
Chair hears none. Is there objection to the first? [After a 
pause.] The Chair hears none. The Clerk wi11 report the reso­
lution. 
- The Clerk rend as follows: 
Joint resolution (S. J . Res. 122) providing for the payment of the ex­

penses of the Senate in the impeachment trial of Robert W. Archbald. 
Resolved etc., That there be appropriated from any money hi the 

Treasury rlot otherwise appropriated the sum of $10,000, or so much 
thereof as may be necessary, to defray the expenses of the Senate in the 
impeachment trial of Robert W. Archbald. 

The joint resolution was ordered to be read a third time, was 
read the thi,rd time, and passed. 

On motion of Mr. FITZGERALD, a motion to reconsider the vote 
by which the joint resolution was passed was laid on the table. 

EXCISE BILL. 

The SPEAKER. The Chair refers the bill H . R. 21214, 
commonly known as the excise bill, to the Committee on Ways 
and l\feans. 
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SENATE JOINT RESOLUTION . REFERRED. 

Under clause 2 of Rule ·XXIV, Senate joint resolution of the 
following title was taken from the Speaker's table and referred 
to its appropriate committee ·as indicated below: 

S. J. Res. 125. Joint resolution making appropriation for 
checking the ravages of the army worm; to the Committee on 
Agriculture. 

HOUSE BILLS WITH SENATE AMENDMENTS REFERRED. 

Under clause 2 of Rule XXIV, House bills of .the following 
titles were ' taken from the Speaker's table and referred to their 
appropriate committees as indicated below: 

H. R. 38. An act to create a legislative assembly in the Ter­
ritory of Alaska, to confer legislative power thereon, and for 
other purposes; to the Committee on the Territories. 

H. R. 22195. An act to reduce the duties on wool and manu­
factures of wool .; to the Committee on Ways and Means. 

lution (H. Res. 643) referring to the Court of Claims the papers 
in the case of Ynchausti & Co., accompanied by a report (No. 
1074), which said resolution and report were referred to the 
Private Calendar. 

l\Ir. STEPHENS of Mississippi, from the Committee on 
Claims, to which was referred the bill (H. R. 18894) for the 
relief of the heirs of the late Samuel H. Donaldson, reported 
the same with amendment, accompa.ilied by a report (No. 1075) 
which said bill and report were referred to the Private Cal~ 
endar. 

Mr. CATLIN, from the Committee on Claims, to which was 
referred the bill (H. R. 23123) for the relief of Lena Schmieder, 
reported the same with amendment, accompanied by a report 
(No. 1076), which said bill and report were referred to the 
Private Calendar. 

He also, from the same committee, to which was referred the 
bill ( H. R. 24081) for the relief of Henry Hirschberg, reported 

ENROLLED BILLS SIGNED. the same without amendment, accompanied by a report (No. 
Mr. ORA VENS, from the Committee on Enrolled Bills, re- 1077), which said bill and report were referred to the Private 

ported that they had examined and found truly enrolled bills Calendar. · 
of the following titles, when the Speaker signed the same: Mr. DICKINSON, from the Committee on Claims, to which 

II. R. 25598. An act granting a pension to Cornelia C. Bragg; was referred the bill (H. R. 17140) for the relief of John_ A. 
nnd Gauley, reported the same without amendment, accompanied 

H. R. 21480. An act to establish a standard barrel and stand- by a report (No. 1078), which said bill and report were ·referred 
ard grade for apples when packed in barrels, and for other to the Private Calendar. 
purposes. Mr. HEALD, from the Committee on Claims, to which was 

The SPEAKER announced his signature to enrolled bill of referred the bill (H. R. 21849) for the relief of Felix Morgan, 
the following title: ... reported the same with amendment, accompanied by a report 

S. 4930. An act to harmonize the national law of salvage (No. 1079), which said bill and report were referred to the· 
with the provisions of the international convention for the Private Calendar. 
unification of certain rules with respect to assistance and l\fr. DICKINSON, from the Committee on Claims, to which 
sah·age at sea, and for other purposes. was referred the bill (H. R. 23329) for the relief of the heirs 

of Robert H. Burney and C. J. Fuller, deceased, reported the 
same without amendment, accompanied by a report (No. 1080), 
which said bill and report were referred to the Private Cal­
endar. 

ADJOURNMENT. 

l\fr. FITZGERALD. Mr. Speaker, I move that the House do 
now adjourn. -

The motion was agreed .to; accordingly (at 5 o'clock and 13 
minutes p. m.) the House adjourned to meet Monday, July 29, 
1912, at 12 o'clock noon. 

EXECUTIVE COMMUNICATIONS. 
Under clause 2 of Rule XXIV, a letter from the Seci·etary of 

Commerce and Labor, submitting estimates of appropriations 
with reference to additional aids to navigation in the Light­
house Service (H. Doc. No. 893), was taken from the Speaker's 
table, referred to the Committee on Appropriations, and ordered 
to be printed. 

REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 

Under clause 2 of Rule XIII, bills and resolutions were sev­
erally reported f,rom committees, delivered to the Qlerk, and 
referred to the several calendars therein named, as follows : 
· i\Ir. FLOOD of Virginia, from the Committee on Foreign 
Affairs, to which was referred the bill (H. R. 22589) to provide 
for the acquisition of premises for the diplomatic establish­
ments of the United States at the City of Mexico, Mexico; 
Tokyo, Japan; and Rerne, Switzerland; and for the consular 

· establishment of the United States at Hankow, China, re­
ported the same without amendment, accompanied by a report 
(No. 1073), which said bill and report were referred to the 
Committee of the Whole House on the state of the Union. 

Mr. HOBSON, from the Committee on Naval Affairs, to 
which was referred the bill (H. R. 25715) providing that offi­
cers of the Navy be allowed pay from the dates they take rank, 
reported the same without amendment, accompanied by a re­
port (No. 1089), which said bill and report were referred to 
the Committee of the Whole House on the state of the Union. 

Mr. ROBINSON, from the Committee on the Public Lands, 
to which was referred the bill (S. 7157) to make uniform 
charges for furnishing copies of records of the Department of 
the Interior and of its several bureaus, reported the same with­
qut amendment, accompanied by a report (No. 1090), which 
said bill and report were referred to the Committee of the 
.)Vhole House on the state of -the Union. 

REPORTS OF cmIMI'l'TEES ON PRIVATE BILLS AND 
RESOLUTIONS. 

Under clause 2 of Rule XIIT, private bills and resolutions 
were severally reported from committees, delivered to the Clerk, 
and referred to the Committee of the Whole House, as· :(ollows: 

l\ir: HEALD, from the Committee on Claims, to which was 
referred the bill H. R. 20377, reported in lieu thereof a reso-

He also, from the same committee, to which was referre" the 
bill (H. R. 9129) for the relief of the estate of William H. 
Willis, reported the same without amendment, accompanied by 
a report (No. 1081), which said bill and report were referred 
to the Private Calendar. 

l\fr. HEALD, from the Committee on Claims, to which was 
referred the bill (H. R. 22257) for the relief of Leo Mimer, re­
ported the sa::ne with amendment, accompanied by a report (No. 
1082), which said bill and report were referred to the Private 
Calendar. 

Mr. DICKINSON, from the Committee on Claims, to which 
was referred the bill (H. R. 23253) to compensate G. W. Wall, 
of Cheatham County, Tenn., for damages sustained by him on 
account of the construction of Lock and Dam A on the lower 
Cumberland River, reported the same with amendment, accom­
panied by a report (No. 1083), which said bill and report were 
referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill (H. R. 23254) to compensate J. E. Stewart, of Cheatham 
County, Tenn., for damages sustained by him on account of the 
construction of Lock and Dam A on the lower Cumberland 
Rh-er, reported the same with amendment, accompanied by a 
report (No. 1084), which said bill and report were referred to 
the Private Calendar. 

Mr. STEPHENS of Mississippi, from the Committee on 
Claims, to which was referred the bill (H. R. 123311) to refund 
certain taxes paid by the Southern Redistilling & Rectifying 
Co. (Ltd.), of New Orleans, La., reported the same with amend­
ment, accompanied by a report (No. 1085), which said bill and 
report were referred to the Private Calendar. 

Mr. HEALD, from the Committee on Claims, to which was re­
ferred the bill ( S. 2199) to carry into effect findings of the 
Court of Claims in the cases of ·Charles A. Davidson and 
Charles 1\1. Campbell, reported the same without amendment, ac­
companied by a report (No. 1086), which said bill and report 
were referred to the Private Calendar. 

Mr. STEPHENS of Mississippi, from the Committee on 
Claims, to which was referred the bill (S. 4041) for the relief 
of Elizabeth Muhleman, widow, and the heirs at law of Samuel 
A. Muhleman, deceased, reported the same without amendment, 
accompanied by a report (No. 1087), which said bill and report 
were referred to the Private Calendar. 

Mr. FARR, from the Committee on Claims, to which was re­
ferred the bill ( S. 4032) for the relief of C. Person's Sons, re­
ported the same without amendment, accompanied by a report 
(No. 1088), which said bill and report were referred to the Pri­
vate Calendar. 
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CHANGE' OF REFERENCE. 
Under clause 2 of Rule XXII, committees were discharged 

from the consideration of the following bills, which were there-
upon referred as follows: _ 

A bill (H. R. 25813) for the relief of Bishop T. Raymond; 
Committee on Claims discharged, and referred to the- Commit­
tee on War Claims. 

A bill (H. R. 16697) granting an increase of pension to Mary 
A. Pfister; Committee on Pensions discharged, and referred to 
the Committee on Invalid Pensions. 

PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 
Under clause 3 of Rule XXII, bills, resolutions, and memorials 

were introduced and severally referred as follows : 
By .Mr. ADAMSON: A bill (H. R. 26005) to provide for the 

establishment of one life-saving station on the larger of the 
two Libby Islands situated at the entrance to Machias Bay, 
Me.; one life-saving station at Half Moon Bay, south of Point 
Montara and near l\Iontara Reef, Cal.; one life-saving st.ation 
at Mackinac Island, Mich. ; and one life-saving station at or 
nea_r Sea Gate, New York Harbor, N. Y.; to the Committee on 
Interstate and Foreign Commerce. 

By l\Ir. SULZER: A bill (H. R. 26006) to reduce postage 
rates, improve the postal service, and increase postal revenues; 
to the Committee on the Post Office and Post Roads. 

By Mr. HEFLIN: A bill (H. R. 26007) to authorize the build­
ing of a dam across tlle Coosa River in Alabama, at a. place 
suitable to the interests of na-vigation, about 'H miles above the 
city of Wetumpka; to the Committee on Interstate and Foreign 
Commerce. 

By l\k. REDFIELD: A bill (H~ R. 26008} to amend an act 
of February 1, 1901, chapter 190, entitled "An act providing for 
leave of absence of certain employees of the Government"; to 
the Committee on Naval Affairs. 

By Mr. GREEN of Iowa: A bill (H. R. 26009) to amend sec­
tion 4766 of the Revised Statutes of the United States; to the 
Committee on Invalid Pensions. 

By Mr. FARR: A bill (H. R. 26010) providing fol" the pur­
chase of a site and the erection thereon of a public building at 
Olyphant, in the State of Pennsylvania:; to the Committee cm. 
Public Buildings and Grounds. 

By Mr. EV ANS: Resolution (H. Res. 644) requesting that the 
Secretary of the Navy furnish information of the naval maneu­
vers about Narragansett Bay; to the Committee on Naval 
Affairs. 

By Mr. LAMB: Resolution (H. Res. 645) authorizing the 
printing of Senate Document No. 10, Sixty-sec-0nd Cong1·ess; to 
the Committee on Printing. 

Also, resolution (H. Res. 646) providing for printing the 
final .report of the National Monetary Commission; to the Com­
mittee on Printing. 

By Mr. SHARP: Resolution (H. Res_ 647) directing the Sec­
retary of the Treasury to furnish information looking to econ­
omies in the engraving and printing of national bank notes· 
to the Committee on Banking and Currency. • 

PRIYA'.rE BILLS AND RESOLUTIONS. 
Under clause 1 of Rule XXII, private bills and resolutions 

were introduced anu severally referred as follows: 
By Mr. ~ERSON of Ohio: A bill (H. R. 26011) granting 

an increase of pension to '.Delight Hubbard; to the Committee 
on Invalid Pensions. 

By Mr. BYRNS of Tennessee: A bill (H. R. 26012) granting 
an increase of pension to John N~ Smith; to the Committee on 
Pensions. 

By Mr. CURLEY: A bill (H. R. 2601.3) granting an increase 
of pension to William Fay; to the Committee on Invalid Pen­
sions. 

By Mr. HANNA: A bill (H. R. 26014-) granting an increa.se­
of pension to .John F. Pettit; to the Committee on Invalid 
Pensions. 

By i\Ir. HELGESEN: A bill (H. R. 26015) granting a pension 
to Flora. May Baker; to the Committee on Invalid Pensions. 

By Mr. ffiLL: A bill (H. R. 26016) granting a pension to 
Mary C. Pierce; to the Committee on Invalid Pensions. 
. By Mr. LEE of Pennsylvania: A bill (H. R. 26017) granting 

an increase of pension to Isaac Jones; fo the Committee on In­
yalid Pensions. 

. By 1\fr. McGILLICUDDY: .A bill (H. R. 26018) to remove 
th() charge of desertion from the rec~rd of Francis G. French, 
alias Frank Jones; to the Committee on Naval Affairs. 

By l\Ir. PATTON of Pennsylvania: A bill (H. R~ 2.6019) 
granting an increase of pension to Patrick Kelley; to the Com­
mittee on Invalid Pensions. 

By Mr. PROUTY: A bill (H. R. 26020) granting an increase 
of pension to Stephen B. White; to the Committee on Invalid 
Pensions. 

PETITIONS, ETC. 
Under clause 1 of Rule XXII, petitions and papers were laid 

on the Clerk's desk and referred as follows: 
By Mr. AIKEN of South Carolina.: Petition of John H. Win­

der- Divisio.i;.. .Brotherhood of Locomotive Engineers, Abbeville, 
S •. C., favonng the passage of the workmen's compensation act· 
to the Committee on the Judiciary. ' 
. By . Mr. ~YRNS of Tennessee: Papers accompanying bill 

granting an mcrease of pension to John N. Smith· to the Com-
mittee on Invalid Pensions ' 

.BY 1\1.r. ORA VE.i~S: Petition of the railway employees of 
Little Rock, Ark., protesting against the passage of the em­
pl?yers' liability and workmen's compensation act· to the Com-
mittee on the Judiciary. ' 

By Mr. CURLEY: Petition of citizens of greater Boston· and 
Rox.bury, ~ass.1 and of the John Mitchell Club, of Boston, pro­
testmg agarnst the passage of the Burton-Littleton bill makina 
appropriation for celebrating 100 years' peace with Englandi: 
to the Committee on Industrial Arts and Expositions. ' 
B~ Mr. DICKINSON: Papers to accompany bill g1·anting a 

peilSlon to Sarah J. Drummond; to the Committee on Inva1id 
Pensions. 

By M1·. DONOHOE:- Petition of Gen. Henry R. Guss Post, 
West Chester, Pa., favoring legislation abolishing the office 
of pension agent; to the Committee on Pensions. 

By Mr. MAGUIRE of Nebraska: Petition of citizens of 
Nebraska, favoring giving the Interstate Commerce Commission 
further power toward controlling the express rates and classi­
fications; to the Committee on Interstate and Foreign Com­
merce .. 

By Mr. l\fcKELLAR : ·Petition of citizens of Tenne see along. 
the banks of the Mississippi River, praying for relief because 
of floods; to the Committee on Rivers and Harbors. 

By .Mr. O'SHAl!NESSY: Petition of citizens of New England, 
fa vormg all possible means for the suppression of the liquor 
traffic ; to the Committee on the Judiciary. 

By Mr. SHERLEY : Petition of citizens of Kentucky, pro­
testing against the passage of the Burnett immigration bill 
(H. R. 22527); to the Committee on Immigration and Natu­
ralization. 

By Mr. WILLIS: Papers to accompany House bill 8070 
granting an increase of pension to Seth Clark · to the Commit:· 
tee on Invalid Pensions. ' 

SENATE. 

MONDAY, July ~9, 191~. 
Prayer by the Cha.plain, Rev. IDysses G. B. Pierce, D. D. 
The Secretary proceeded to read the Journal of the proceed­

ings of Saturday last, when, on request of Mr. SMOOT and by 
unanimous consent, the further reading was dispensed with and 
the Journal was approved. 

' MEMORIAL. . 

l\Ir. CRANE presented a memorial of the Board of Trade of 
Worcester, Mass., remonstrating against the passage of the s°'­
called Bourne parcel-post bill, which was referred to the Com.: · 
mittee on Post Offices and Post Roads. 

REPORTS OF COMMITTEES. 

:Mr. PENROSE. I report back adversely from the Committee 
on Finance the bill (H. R. 24153) to a.mend and reenact section 
5241 of the Revised Statutes of the United States and I submit 
a report (No. 989) thereon. As the minority of the committee 
reserves the right to file minority views, · I ask that the bill 
may go to the calendar. 

The PRESIDENT pro tempore (Mr. GALLINGER). The bill 
will be placed on the calendar. 

Mr. McCUMBER. I was just about to announce that mem­
bers of the• Finance Committee would submit minority views in 
opposition to the adverse report . 

l\Ir. WILLI.AMS. I understand also that the Senator from 
North Dakota will submit a bill as a substitute for the bill ad­
versely reported. 

1\fr . .M:cCUMBER. That is correct. 
Mr~ BURNHAM, from the Committee on Pensions, to which was 

referred the amendment submitted by l\Ir. McCuMBER on the 
26th instant, proposing "to appropriate $1,200 to pay Robert W. 
Farrar for indexing and extra services as clerk to the Com­
mittee on Pensions, Sixty-second Congress, first and second SE'.S-

·• 
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